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 This report is submitted to the Joint Administrative 

Procedures Committee and to the Administration Commission in 

compliance with the requirements of Subsection 120.65(10), 

Florida Statutes, which provides: 

Not later than February 1 of each year, the 
division shall issue a written report to the 
Administrative Procedures Committee and the 
Administration Commission, including at 
least the following information: 
 
(a)  A summary of the extent and effect of 
agencies' utilization of administrative law 
judges, court reporters, and other personnel 
in proceedings under this chapter.  
 
(b)  Recommendations for change or 
improvement in the Administrative Procedure 
Act or any agency's practice or policy with 
respect thereto.  
 
(c)  Recommendations as to those types of 
cases or disputes which should be conducted 
under the summary hearing process described 
in s. 120.574. 
 
(d)  A report regarding each agency's 
compliance with the filing requirement in s. 
120.57(1)(m).  
 

GENERAL 

 The Division of Administrative Hearings administers two 

programs.  One, which is the subject of this report, is the 

Adjudication of Disputes program that operates pursuant to 

Chapter 120, Florida Statutes.  The other is the Workers' 

Compensation Appeals program, Office of the Judges of 

Compensation Claims (OJCC), which operates pursuant to Chapter 
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440, Florida Statutes.  Subsection 440.45(5), Florida Statutes, 

requires the OJCC to issue an annual report to the Governor, the 

House of Representatives, the Senate, The Florida Bar, and the 

statewide nominating commission.  This report was submitted on 

November 18, 2009.  Accordingly, the present report will focus 

primarily on the Adjudication of Disputes program.  However, 

because the headquarters element of the Division must support 

both programs, this report necessarily must include some 

information addressing the OJCC. 

UTILIZATION RATES 

Appendix I breaks out by agency the utilization rates of 

Division resources and demonstrates, in descending order, that 

12 agencies utilized 94 percent of the Division's docket:  the 

Department of Revenue, the Department of Management Services, 

the Department of Environmental Protection, the Agency for 

Health Care Administration, the Department of Financial 

Services, the Department of Community Affairs, the Agency for 

Persons with Disabilities, the Department of Business and 

Professional Regulation, the Department of Education, the 

Department of Children and Family Services, the Department of 

Highway Safety and Motor Vehicles, and the Department of Health.  

Additionally, entities such as water management districts, 

cities, counties, school districts, and other educational 

entities, are significant users of the Division's services and 
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one Budget Officer, one Executive Assistant, three Staff 

Assistants, one Administrative Services Director, one Personnel 

Officer, one Purchasing Agent, one Accountant Supervisor, one 

Database Administrator, one Office Automation Specialist, one 

Distributed Computer Systems Analyst, one Systems Programmer, 

one Clerk of the Division, one Commission Deputy Clerk, one 

Deputy Clerk Supervisor, two Deputy Clerks, and two Senior 

Clerks.  With one Administrative Secretary or Administrative 

Assistant assigned to three judges, this represents a highly 

efficient model for the adjudicatory process.  Our judges 

utilize a minimum of administrative personnel to perform their 

assigned tasks. 

     The Workers' Compensation Appeals program had 198 

established positions comprising one Deputy Chief Judge of 

Compensation Claims, 32 Judges of Compensation Claims, 32 

General Masters (mediators), 32 Executive Secretaries, 36 Deputy 

Clerks (32 in field offices and four in central Clerk's Office), 

two Deputy Clerk Supervisors, eight Commission Deputy Clerks, 

five Administrative Assistants, one Staff Assistant, 31 

Administrative Secretaries, ten Secretary Specialists, one 

Senior Clerk, one Senior Management Analyst, two Accountants, 

one Distributed Computer Systems Administrator, one Distributed 

Computer Systems Analyst, one Distributed Computer Systems 

Specialist and one Senior Attorney.  In an extremely high-volume 
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area of the law, the program constantly seeks ways to combine 

staff positions and responsibilities in the interest of cost 

savings. 

HEARING REQUESTS 

During FY 2008-09, the Division processed 6,758 hearing 

requests compared to 6,045 cases filed the previous fiscal year.  

Of the total cases filed, 1,625 were Baker Act cases.  The 

remaining 5,133 cases were primarily filed pursuant to 

Sections 120.56 and 120.569, and Subsection 120.57(1), Florida 

Statutes.  Most notable were the referrals from the Department 

of Highway Safety and Motor Vehicles, which increased its 

referrals by 145 percent with 196 cases filed this fiscal year 

as compared to 80 cases previously reported.  Other cases filed 

are itemized by agency in the attached Appendix 2.   

In FY 2008-09, each Administrative Law Judge conducted an 

average of 163 hearings and wrote an average of 78 recommended 

or final orders of varying length and complexity.  In addition, 

each Judge closed an average of 68 cases, which were settled or 

otherwise dismissed without a final hearing.  The case closure 

data does not include Baker Act closures. 

INFORMATION TECHNOLOGY 

The Division maintains two mission-critical databases and 

applications:  the DOAH Case Management System (CMS) and the 

OJCC Case Management System (JCC).  Associated applications 
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include full-text retrieval and document indexing of orders 

issued by the Division's Administrative Law Judges and Judges of 

Compensation Claims.  Both databases are accessible via the 

Division's two websites, www.doah.state.fl.us and 

www.fljcc.org.  Secondary applications include word processing, 

electronic mail, and online legal research via LexisNexis and 

other Internet resources.    

In 2009, the Division continued its implementation of the 

electronic-filing applications.  For the OJCC, a total of 

430,548 documents were electronically filed by practitioners.  

For the Adjudication of Disputes, 18,230 documents were 

electronically filed.  The growth in the use of electronic 

filing, which, at this point, is voluntary since no statutory 

mandate exists, was due in large part to the efforts of Division 

staff and leadership in promoting the efficiencies of filing by 

electronic means.  The Division is committed to continuing to 

promote the use of electronic services over traditional means of 

filing and serving documents.  Electronic service of orders 

issued by the OJCC and by Administrative Law Judges has been 

implemented in all cases where the parties of record have 

provided email addresses to the Division.  Online initiation of 

new cases has also been implemented.  The savings to the users 

of electronic filing, in terms of paper, postage, and time, has 

already registered in the tens of thousands of dollars and will 

 7



Division of Administrative Hearings 
Thirty-Sixth Annual Report 

 
continue to grow as the technology is more widely accepted by 

users of the Division's services or becomes mandatory based upon 

statutory changes as discussed more fully below. 

Under new provisions of Subsection 120.53(2)(a), Florida 

Statutes, all state agencies now have an option to 

electronically transmit their agency orders to the Division’s 

website for indexing purposes.  To date, two agencies (the 

Department of Agriculture and Consumer Services and the 

Department of Environmental Protection) have taken advantage of 

this new provision.  Several additional agencies are considering 

using the Division to index and display via website their final 

agency orders.  

OPERATING BUDGET 

The Division is 100 percent trust funded.  Appendix 3 

summarizes the actual, estimated, and requested expenditures  

for the Division's programs for FY 2008-09, FY 2009-10, and  

FY 2010-11, respectively.   

For the Adjudication of Disputes program, each year the 

Division reports to the Legislature and the Governor's Office 

the total number of hearing hours conducted by its judges for 

all agencies.  Based on this data, the Division's budget is 

prorated among the state agencies utilizing its services, and 

the Legislature appropriates fund transfers to the Division from 

those agencies.  Hence, the amount each agency transfers to the 
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Division is based on the amount of time the judges spend in  

pre-hearing conferences, motion hearings, and final hearings  

for each agency in a given year.  Beginning in FY 2003-04, data 

on cancelled and continued hearings were excluded from the 

report under the theory that the agencies should not be 

penalized for encouraging the resolution of disputes short of 

proceeding to hearing.  In October 2009, the Division submitted 

its twenty-third "Hearing Hours Held" report (see Appendix 1).  

In FY 2008-09, 5,603 hearing hours were held.  (Appendix I 

excludes Baker Act hearing hours, which totaled 230 in  

FY 2008-09). 

The Division is also authorized to enter into contracts 

with non-state entities such as cities, counties, regional 

planning councils, water management districts, school districts, 

and other educational entities for the provision of 

Administrative Law Judge services.  The Division executed a 

contract with the Florida Legislature in late 2006, and the 

Division's judges are now hearing Florida Senate claim bills.  

Contract organizations reimburse the Division for the costs of 

its services at a rate that is based on a total-cost-recovery 

methodology.   

The Division has continued to implement the Office of 

Program Policy Analysis and Government Accountability's 

(OPPAGA's) recommendation to shift the burden of the cost of the 
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Adjudication of Disputes program from state agencies to non-

state entities.  This has been accomplished by revising each 

year the hourly rate that is paid by the non-state entities for 

Administrative Law Judge services, by marketing the Division's 

services to attract new non-state entities, and by backing out 

these revenues before the budget is prorated among the state 

agencies.  The assessment for administrative support that is 

paid by the Workers' Compensation Appeals program is also backed 

out before the budget is prorated.  Hence, state agency 

transfers have been reduced by about $1.2 million in the 

Division's FY 2010-11 Legislative Budget Request.  In the coming 

year, the Director and other members of the Division's staff 

will continue their efforts to solicit new contractual business 

from local government entities to further offset the cost of 

supporting the Division that is borne by our state agencies. 

The Workers' Compensation Appeals program is supported by 

cash transfers from the Workers' Compensation Administration 

Trust Fund that is administered by the Department of Financial 

Services.  This trust fund is funded through a workers' 

compensation premium tax assessment which supports the entire 

workers' compensation program, not just the appeals program 

administered by the Division. 
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RECOMMENDATIONS CONCERNING THE A.P.A.  

The Division closely follows judicial decisions concerning 

the application and interpretation of the Administrative 

Procedure Act (A.P.A.).  The Division clearly recognizes that it 

must remain fair and impartial in all matters affecting the 

agencies and private parties that come before it for 

adjudication of their disputes.  However, pursuant to its 

statutory mandate in Subsection 120.65(10)(b), Florida Statutes, 

the Division is required to make recommendations for changes or  

improvements in the A.P.A. "or any agency's practice or policy 

with respect thereto."  Further, Section 120.65, Florida 

Statutes, was amended in 2006 to require the Division to include 

recommendations as to the types of cases that should be 

conducted under the summary hearing process described in 

Section 120.574, Florida Statutes.  § 120.65(10)(c), Fla. Stat.  

Finally, Section 120.65, Florida Statutes, was amended to 

require the Division's report to include information regarding 

each agency's compliance with the filing requirement in 

Subsection 120.57(1)(m), Florida Statutes. 

This year, as in the past, bills have been filed in the 

Florida Senate and House of Representatives, which relate to 

providing administrative hearing rights at the Division to 

individuals who are aggrieved by certain agency actions.  In the 

past year, the Division had new types of cases added to those 
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within its jurisdiction.  The Division will now hear cases 

concerning individuals who were wrongfully incarcerated, 

challenges to proposed state action concerning phosphate mines 

and reclamation, expedited hearings for insurance company rate 

filings, and the continued involuntary placement of inmates in 

mental health facilities.  Additionally, the health care 

certificate of need process has been streamlined and expedited 

to ensure that needed health care services and facilities, if 

approved, will be developed and constructed in a more timely 

fashion.  The Division continues to perform Special Master 

duties under contract with the Florida Senate, and the 

Administrative Law Judges assigned to hear legislative claim 

bills will be called upon to support their decisions before the 

appropriate Senate committees.  The Division has taken on these 

new matters without the addition of new judges or support staff.  

In fact, during the 2009 Special Session, the Division had one 

vacant Administrative Law Judge position eliminated, but does 

not expect any reduction in the timeliness of hearings conducted 

and orders issued. 

Most notably this year, legislation has been proposed in 

the Senate, and has been discussed at the committee level in the 

House, to make the electronic filing provisions contained both 

in Chapter 120 and Chapter 440, Florida Statutes, mandatory.  As 

noted above, the Division has experienced immense growth in the 
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use of filing of pleadings, orders, and other documents by 

electronic means under a purely voluntary system.  Under the 

current system, registered users of the electronic filing 

program realize the efficiencies and savings afforded by not 

using the mail, both regular and overnight, courier services to 

file papers with the Division, copying charges and materials, 

and staff time to carry out each of these functions.  If the 

system is made mandatory, not only will the Division save 

additionally, but the users of the system will realize great 

savings in time, effort, and the cost of materials and staff.  

Moreover, electronic filing will allow all filed pleadings to be 

made available immediately on the Division’s website for use by 

the public, thereby adding to the transparency of the work 

performed by the Division.  Realizing that not everyone has 

access to a computer, the proposed legislation will carve out an 

exception to the requirement of electronic filing for those 

unable to gain reasonable access to a computer for filing 

documents. 

The summary hearing process set forth in Section 120.574, 

Florida Statutes, has been selected by agencies and private 

parties only in rare instances since its enactment in 1998.  In 

fact, to date, fewer than 20 cases have been heard by the 

Division under this Section.  As we have done numerous times in 

the past, we will again note that if certain regulatory 
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agencies, namely, those responsible for the prosecution of 

licensure disciplinary matters, such as the Department of 

Business and Professional Regulation and the Department of 

Health, were to refer their "misdemeanor" cases (those where the 

only penalty sought is an administrative fine) into the summary 

hearing process, the Division could assist with any backlog 

these agencies currently experience with respect to these cases.  

Also, if the minor infraction cases were referred to the 

Division for prompt adjudication, the regulatory agencies could 

concentrate their efforts (and precious meeting time for the 

volunteer members of the professional licensing boards) on the 

more serious matters which pose a threat to the health, safety, 

and welfare of the citizens of Florida.  The Division could 

handle these additional summary matters with its current 

complement of judges and support staff.   

Another complement of cases currently referred to the 

Division, Medicaid waiver matters from the Agency for Persons 

with Disabilities, may be compatible with the summary hearing 

process.  The majority of these matters involve little, if any, 

discovery; are set for hearing on an expedited basis; and 

involve claims by individuals who need a rapid determination of 

their entitlement, or continued entitlement, to health care 

benefits.  Additionally, these matters generally involve limited 

records and post-hearing submissions by the parties.  Since the 
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Division currently handles these matters with its existing 

personnel, no additional staffing would be required to move 

these matters into the summary hearing process.  Even if these 

matters do not become part of the summary hearing process, we 

will continue to devise ways to schedule multiple matters for 

hearing in single locations in order to maximize the use of our 

judges and to minimize travel expenditures. 

In 2009, the Division was able for the first time to offer 

video-teleconferencing capabilities in each of its 17 district 

offices around the state, as well as in the central offices in 

Tallahassee.  This has resulted in tremendous cost and time 

savings since the judges assigned to cases outside Tallahassee 

are able to conduct many of these cases via video.  This allows 

judges to maximize their time in the office rather than on the 

road traveling from city to city, which results in greater 

timeliness in the issuance of the detailed orders required in 

administrative hearings.  The video teleconferencing technology 

has developed to the point where many attorneys prefer its use 

to the live hearing since multiple sites may be linked for a 

single hearing, allowing, for example, the judge and agency 

representatives to be in Tallahassee, the party involved in the 

hearing to be in Ft. Lauderdale, and maybe even a witness to 

appear in Orlando rather than having to travel to one of the 

other sites.   
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In addition to the use of video teleconferencing for 

hearings, video teleconferencing has become an invaluable 

training tool, allowing us to connect multiple cities to our 

trainers in Tallahassee rather than sending people on the road 

to perform in-service training.  Finally, we have recently begun 

use of the video teleconferencing for workshops related to the 

updating and amendment of our workers’ compensation rules.  

Attorneys in Jacksonville, Orlando, Tampa, and Ft. Lauderdale, 

all were able to participate in rules workshops on the same day 

without having to leave their hometowns, a considerable savings 

in terms of time and resources.  The result was significantly 

increased participation by the local attorneys and 

employer/carriers in the rulemaking process.  

Pursuant to the requirement contained in Subsection 

120.65(10)(d), Florida Statutes, many agencies have improved the 

timeliness of filing their final orders with the Division.  In 

this past fiscal year, seven of the 17 reported agencies 

employing the services of the Division have completely or 

substantially complied with the 15-day filing requirement 

(Department of Education, Department of Environmental 

Protection, Department of Financial Services, Department of 

Health, Department of Highway Safety and Motor Vehicles, 

Department of Juvenile Justice, and Department of 

Transportation).  Overall, of the agency final orders filed with 
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the Division between July 1, 2008, and June 30, 2009, 72 percent 

were filed within 15 days of entry by the agency.  The Division 

once again intends to remind the agencies of the statutory 

requirement to timely file their final orders.  The ability to 

file these final orders electronically makes the task a simple 

one for the agencies. 

Finally, in 2008, the Legislature designated the Division 

as an alternative for agencies who seek help in indexing their 

final orders pursuant to Subsection 120.53(1)(a)2.b., Florida 

Statutes.  Agencies may now designate the Division to keep, in 

an electronic format, all of their final orders and make those 

orders available to the public in a searchable database.  Two 

agencies, the Department of Agriculture and Consumer Services 

and the Department of Environmental Protection have already 

taken advantage of this service, and several agencies are now in 

the process of electronically transmitting these orders to the 

Division, which will publish them on its website for public use.  

As more agencies take advantage of this service, the Division 

may have to increase its data storage capabilities. 

CONCLUSION 

 The Division continues to supply high-quality adjudication 

of disputes pursuant to Chapter 120, the Administrative 

Procedure Act, despite an increase of three percent in its 

caseload.  The Division constantly seeks ways to make the 
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