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 This report is submitted to the Administrative Procedures 

Committee and to the Administration Commission in compliance 

with the requirements of Subsection 120.65(10), Florida 

Statutes, which provides: 

Not later than February 1 of each year, the 
division shall issue a written report to the 
Administrative Procedures Committee and the 
Administration Commission, including at 
least the following information: 
 
(a)  A summary of the extent and effect of 
agencies' utilization of administrative law 
judges, court reporters, and other personnel 
in proceedings under this chapter.  
 
(b)  Recommendations for change or 
improvement in the Administrative Procedure 
Act or any agency's practice or policy with 
respect thereto.  
 

  (c)  Recommendations as to those types of cases or  
  disputes which should be conducted under the summary  
  hearing process described in s. 120.574. 
 
  (d)  A report regarding each agency's compliance with  
  the filing requirement in s. 120.57(1)(m).  

 
GENERAL 

 The Division of Administrative Hearings administers two 

programs.  One, which is the subject of this report, is the 

Adjudication of Disputes program that operates pursuant to 

Chapter 120, Florida Statutes.  The other is the Workers' 

Compensation Appeals program, Office of Judges of Compensation 

Claims (OJCC), that operates pursuant to Chapter 440, Florida 

Statutes.  Subsection 440.45(5), Florida Statutes, requires the 
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OJCC to issue an annual report to the Governor, the House of 

Representatives, the Senate, the Florida Bar, and the statewide 

nominating commission.  This report was submitted on 

November 28, 2006.  Accordingly, the present report will focus 

primarily on the Adjudication of Disputes program.  However, 

because the headquarters element of the Division must support 

both programs, this report necessarily must include some 

information addressing the OJCC. 

UTILIZATION RATES 

Appendix I breaks out by agency the utilization rates of 

Division resources and demonstrates, in descending order, that 

12 agencies utilized 96 percent of the Division's docket:  the 

Agency for Health Care Administration, the Department of 

Management Services, the Department of Revenue, the Department 

of Community Affairs, the Department of Business and 

Professional Regulation, the Department of Health, the 

Department of Education, the Department of Children and Family 

Services, the Department of Environmental Protection, the 

Department of Financial Services, the Department of Highway 

Safety and Motor Vehicles, and the Department of Law 

Enforcement.  Additionally, entities such as water management 

districts, cities, counties, school districts, and other 

educational entities, are significant users of the Division's 
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services and are reported separately since they are covered by 

contractual agreements.   

During FY 2005-2006, state agency and other governmental 

entity referrals increased by 12 percent with 5,310 requests for 

assignment of Administrative Law Judges, compared to 4,730 

requests filed the previous fiscal year.  Requests for 

assignment of Administrative Law Judges from the following six 

agencies constitute 59 percent of our fiscal year caseload:  the 

Department of Revenue (717 cases, a 51 percent increase over the 

476 cases filed in FY 2004-2005), the Water Management Districts 

(75 cases, a 56 percent increase over the 48 cases filed in FY 

2004-2005), the Department of Business and Professional 

Regulation (355 cases, a 26 percent increase over the 282 cases 

filed in FY 2004-2005), the Department of Environmental 

Protection (83 cases, a 5 percent increase over the 79 cases 

filed in FY 2004-2005), the Department of Agriculture and 

Consumer Services (34 cases, a 13 percent increase over the 30 

cases filed in FY 2004-2005), Department of Children and Family 

Services (1,876 total cases which includes an increase in Baker 

Act referrals to 1,745 cases in FY 2005-2006, compared to 1,728 

reported last year, an increase of 1 percent).  Baker Act 

hearings are held in cases where a patient's continued 

involuntary confinement in a mental institution is decided.  In 
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these cases a Final Order is issued, which is appealable to the 

District Court.   

UTILIZATION OF PERSONNEL 

 As of June 30, 2006, the Adjudication of Disputes program 

had 71 established positions comprised of the Director and Chief 

Judge, the Deputy Chief Judge, 34 Administrative Law Judges, 

seven Administrative Secretaries, six Administrative Assistants, 

one Budget Officer, one Executive Assistant, three Staff 

Assistants, one Administrative Services Director, one Personnel 

Officer, one Purchasing Agent, one Accountant Supervisor, one 

Data Base Administrator, one Office Automation Specialist, one 

Distributed Computer Systems Administrator, one Systems 

Programmer, one Clerk of the Division, one Division Deputy 

Clerk, one Deputy Clerk Supervisor, two Deputy Clerks, one 

Fiscal Assistant, one Clerk Typist, one Clerk Typist Specialist, 

and one Clerk. 

 The Workers' Compensation Appeals program had 194 

established positions comprised of one Deputy Chief Judge of 

Compensation Claims, 31 Judges of Compensation Claims, 31 

General Masters (mediators), 31 Executive Secretaries, 35 Deputy 

Clerks (31 in field offices and four in Clerk's Office), two 

Deputy Clerk Supervisors, five Commission Deputy Clerks, four 

Administrative Assistants, one Staff Assistant, 35 

Administrative Secretaries, nine Secretary Specialists, two 
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Senior Clerks, one Senior Management Analyst, two Accountants, 

one Distributed Computer Systems Administrator, one Distributed 

Computer Systems Analyst, one Distributed Computer Systems 

Specialist and one Senior Attorney.  

HEARING REQUESTS 

During FY 2005-06, the Division processed 5,310 hearing 

requests compared to 4,730 cases filed the previous fiscal year.  

Of the total cases filed, 2,005 were Baker Act cases.  The 

remaining 3,305 cases were primarily filed pursuant to 

Sections 120.56 and 120.569, and Subsection 120.57(1), Florida 

Statutes.  Most notable were the referrals from the Department 

of Revenue, Child Support Enforcement Program, which increased 

its referrals by 54 percent with 678 cases filed this fiscal 

year as compared to 441 cases previously reported.  Also 

notable, are cases from the Agency for Persons with Disabilities 

which, pursuant to an appellate court order in 2006, now refers 

all of its contested Medicaid waiver cases to the Division.  

This alone could result in as many as 800 new cases in the 

coming year.  Other cases filed are itemized by agency in the 

attached Appendix 2.   

In FY 2005-06, each Administrative Law Judge conducted an 

average of 89 hearings and wrote an average of 33 recommended or 

final orders of varying length and complexity.  In addition, 
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each Judge closed an average of 50 cases, which were settled or 

otherwise dismissed without a final hearing.  

INFORMATION TECHNOLOGY 

The Division maintains two mission-critical databases and 

applications:  the DOAH Case Management System (CMS) and the 

OJCC Case Management System (JCC).  Associated applications 

include full-text retrieval and document indexing of orders 

issued by the Division's Administrative Law Judges and Judges of 

Compensation Claims.  Both databases are accessible via the 

Division's two websites, www.doah.state.fl.us and www.fljcc.org.  

Secondary applications include word processing, electronic mail, 

and online legal research via LexisNexis and other Internet 

resources.    

In December of 2006, the Division added an Agency General 

Counsel/Agency Clerk screen to its ACCESS (electronic filing) 

application.  This portal allows agency general counsels and 

clerks to manage their agency's pending caseload before the 

Division.  Capabilities include reporting features and the 

ability to directly file agency final orders on cases where a 

DOAH Administrative Law Judge has issued a recommended order.  

In 2007, the Division will add the capability for agencies to 

directly file initial documentation to open a new case before 

the Division, and the Division will implement electronic service 

of orders issued by the Administrative Law Judges.   
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For the Office of Judges of Compensation Claims, 

development continued on the "eJCC" application.  A new version 

of the electronic Petition for Benefits was released.  The new 

version allows practitioners to electronically file a Petition 

for Benefits to open a new case and receive their new case 

number at the time of filing.  In 2006, the Division also 

continued development of the internal "iJCC" application, which 

allows OJCC staff in district offices to upload documents 

directly to the production server in Tallahassee, thereby 

removing the need to send paper documents to Tallahassee by U.S. 

mail.  In 2007, the Division will implement electronic service 

of orders to eJCC-registered participants. 

OPERATING BUDGET 

 The Division is 100 percent trust funded.  Appendix 3 

summarizes the actual, estimated, and requested expenditures  

for the Division's programs for FY 2005-06, FY 2006-07, and  

FY 2007-08, respectively.   

For the Adjudication of Disputes program, each year the 

Division reports to the Legislature and the Governor's Office 

the total number of hearing hours conducted by its judges for 

all agencies.  Based on this data, the Division's budget is 

prorated among the state agencies utilizing its services, and 

the Legislature appropriates fund transfers to the Division from 

those agencies.  Hence, the amount each agency transfers to the 
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Division is based on the amount of time the judges spend in pre-

hearing conferences, motion hearings, and final hearings for 

each agency in a given year.  Beginning in FY 2003-04, data on 

cancelled and continued hearings were excluded from the report 

under the theory that the agencies should not be penalized for 

encouraging the resolution of disputes short of proceeding to 

hearing.  In October 2006, the Division submitted its twentieth 

report (see Appendix 1).  In FY 2005-06, 5,330 hearing hours 

were held.  

The Division is also authorized to enter into contracts 

with non-state entities such as cities, counties, regional 

planning councils, water management districts, school districts, 

and other educational entities for the provision of 

Administrative Law Judge services.  The Division executed a 

contract with the Florida Legislature in late 2006, and the 

Division's judges are now hearing Florida Senate claim bills.  

Contract organizations reimburse the Division for the costs of 

its services at a rate that is based on a total-cost-recovery 

methodology.   

The Division has continued to implement the Office of 

Program Policy Analysis and Government Accountability's 

(OPPAGA's) recommendation to shift the burden of the cost of the 

Adjudication of Disputes program from state agencies to non-

state entities.  This has been accomplished by increasing the 
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hourly rate that is paid by the non-state entities for 

Administrative Law Judge services, by marketing the Division's 

services to attract new non-state entities, and by backing out 

these revenues before the budget is prorated among the state 

agencies.  The assessment for administrative support that is 

paid by the Workers' Compensation Appeals program is also backed 

out before the budget is prorated.  Hence, state agency 

transfers have been reduced by almost $1 million in the 

Division's FY 2007-08 Legislative Budget Request. 

 The Workers' Compensation Appeals program is supported by 

cash transfers from the Workers' Compensation Administration 

Trust Fund that is administered by the Department of Financial 

Services. 

RECOMMENDATIONS CONCERNING THE A.P.A.  

The Division closely follows judicial decisions concerning 

the application and interpretation of the Administrative 

Procedure Act.  The Division clearly recognizes that it must 

remain fair and impartial in all matters affecting the agencies 

and private parties that come before it for adjudication of 

their disputes.  However, pursuant to its statutory mandate in 

Subsection 120.65(10)(b), Florida Statutes, the Division is 

required to make recommendations for changes or improvements in 

the APA "or any agency's practice or policy with respect 

thereto."  Further, Section 120.65, Florida Statutes, was 
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amended in 2006 to require the Division to include 

recommendations as to the types of cases that should be 

conducted under the summary hearing process described in 

Section 120.574, Florida Statutes.  § 120.65(10)(c), Fla. Stat.  

Finally, Section 120.65, Florida Statutes, was amended to 

require the Division report to include information regarding 

each agency's compliance with the filing requirement in 

Subsection 120.57(1)(m), Florida Statutes. 

This year, as in the past, several bills have been filed in 

the Florida Senate and House of Representatives, which relate to 

providing administrative hearing rights at the Division to 

individuals who are aggrieved by certain agency action.  For 

example, a bill has been filed to provide "first responders" a 

certain standard of proof for work-related injuries, as well as 

the continuation of certain benefits, and a method for 

determining attorney's fees in those workers' compensation 

cases.  Additionally, since the Division now performs Special 

Master duties under contract with the Florida Senate, those 

specific Administrative Law Judges assigned to hear legislative 

claim bills may be called upon to support their decisions before 

the appropriate Senate committee. 

The summary hearing process set forth in Section 120.574, 

Florida Statutes, has been selected by agencies and private 

parties only in rare instances since its enactment in 1998.  In 
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fact, to date, fewer than 20 cases have been heard by the 

Division under this Section.  If certain regulatory agencies, 

namely, those responsible for the prosecution of licensure 

disciplinary matters, such as the Department of Business and 

Professional Regulation and the Department of Health, were to 

refer their "misdemeanor" cases (those where the only penalty 

sought is an administrative fine) into the summary hearing 

process, the Division could assist with any backlog these 

agencies currently experience with respect to these cases.  

Also, if the minor infraction cases were referred to the 

Division for prompt adjudication, the regulatory agencies could 

concentrate their efforts (and precious meeting time for the 

volunteer members of the professional licensing boards) on the 

more serious matters which pose a threat to the health, safety, 

and welfare of the citizens of Florida.  The Division could 

easily handle these additional summary matters with its current 

complement of judges and support staff.  Another complement of 

cases currently referred to the Division, Medicaid waiver 

matters from the Agency for Persons with Disabilities, may be 

compatible with the summary hearing process.  The majority of 

these matters involve little, if any, discovery; are set for 

hearing on an expedited basis; and involve claims by individuals 

who need a rapid determination of their entitlement, or 

continued entitlement, to health care benefits.  Additionally, 
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these matters generally involve limited records and post-hearing 

submissions by the parties.  Since the Division currently 

handles these matters with its existing personnel, no additional 

staffing would be required to move these matters into the 

summary hearing process. 

With only six months of data since the enactment of 

Subsection 120.65(10)(d), Florida Statutes, it is too soon to 

determine whether agencies have improved the timeliness of 

filing their final orders with the Division.  The preliminary 

indication is that four of the agencies employing the services 

of the Division have completely or substantially complied with 

the 15-day filing requirement (Department of Community Affairs, 

Department of Corrections, Department of Highway Safety and 

Motor Vehicles, and the Florida Birth-Related Neurological 

Injury Compensation Association).  Of the 47 agency final orders 

filed with the Division between July 1, 2006, and January 29, 

2007, 14 were filed within 15 days of entry by the agency.  The 

Division intends to remind the agencies of the statutory 

requirement to timely file their final orders.  Following its 

"reminders" and once the Division has at least a year's worth of 

data, it will be in a better position to respond to the new 

statutory requirement concerning the timeliness of final order 

filing. 
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CONCLUSION 

 The Division continues to supply high-quality adjudication 

of disputes pursuant to Chapter 120, the Administrative 

Procedure Act, despite an increase of 12 percent in its 

caseload.  The Division constantly seeks ways to make the 

process more affordable to state agencies and citizens, and 

continues to expand its base to counties, cities, and other 

users of its program in order to reduce the cost of providing 

services.  In the coming year, the Division will continue to 

focus its efforts on improved technology in order to streamline 

the electronic filing of all matters before it, as well as to 

improve access to the public for research, for order 

preparation, and even for archiving purposes.  Through the 

elimination of programs that prove not to be cost-effective; 

through the elimination of personnel no longer needed in the 

face of improved technology; through promoting alternative 

dispute resolution short of hearing; and through encouraging 

agencies to take advantage of the summary hearing process, and 

to increase the number of non-state agencies contracting for the 

Division's services, the Division contributes to the goal of  
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efficient government.  We accomplish this without sacrificing 

quality and fairness in the Adjudication of Disputes program.   

      Respectfully submitted,  
 
 
 
 
      ROBERT S. COHEN 
      Director and Chief Judge 
 
 
RSC/lds 
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