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February 1, 1999

TWENTY-FIFTH ANNUAL REPORT

This report is submitted to the Administrative Procedures
Committee and to the Administration Commission in compliance with
the requirements of section 120.65(10), Florida Statutes, which
provides:

Not later than February 1 of each year, the
division shall issue a written report to the
Administrative Procedures committee and the
Administration Commission, including at least
the following information:

(a) A summary of the extent and effect of
agencies' utilization of administrative law
judges, court reporters, and other personnel
in proceedings under this chapter.

{b) Recommendations for change or improvement
in the Administrative Procedure Act or any

agency's practice or policy with respect
thereto.

GENERAL

Appendix 1l indicates that the Division scheduled 30,238 hours
of hearing for state, local, and other agencies in FY 1997-98.
This represents a 12.60 percent increase over the 26,855 hearing

hours scheduled the preceding fiscal year. When coupled with the
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decrease in number of cases filed, the trend in DOAH's caseload
continues to show that while decreasing in raw number of cases

filed, administrative cases continue to increase in length and

complexity.

Appendix 1 breaks out by agency the utilization rates of
Division resources and demonstrates that, in descending order,
nine agencies utilize 853 percent of the Division's docket: the
Agency for Health Care Administration, Department of Business and
Professicnal Regulation, Department of Health, Department of
Environmental Protection, Department of Children and Family
Services, Department of Insurance, Department of Community
Affairs, Department of Transportation, and Department of
Management services. Additionally, the Water Management Districts
have become a major user of the Division's services, and are
reported separately since they are covered by contractual
agreements. School districts are also major users and are

reported separately as well.

The following agencies have notably increased their hearing
requests. The Department of Children and Family Services
increased 16.74 percent from 233 cases filed in 1997 to 272 cases
filed in 1998. Similarly, the Department of Health filed 328
cases in 1998, up 95 cases or 40.77 percent from the 233 cases
filed the previous calendar year. Total referrals from the
state's Water Management Districts also increased with 75 cases

filed this year compared to 51 cases filed in 1997, which is an



increase of 47.06 percent. The Department of Management Services
filed 99 cases in 1998, an increase of 33.78 percent over the 74
cases filed in 1997. Filings by the Ethics Commission in 1998
increased by 54.35 percent over the previous year. The Department
of Highway Safety and Motor Vehicles filed a total of 53 cases in

1998, an increase of 47.22 percent over 1997.

UTILIZATION OF PERSONNEL

The Division has 71 established positions comprised of the
chief Judge, Deputy Chief Judge, 1 Executive assistant, 3 Court
Reporters, 33 Administrative Law Judges, 4 Administrative
Assistants, 11 Administrative Secretaries, 1 Personnel Officer, 1
Budget Director, 1 Administrative Services Director, 1 Accountant,
1 Fiscal Assistant, 1 Purchasing Agent, 1 Distributed Computer
Systems Analyst, 1 Office Automation Specialist, 1 Computer
Operator, 1 Division Clerk, 1 Deputy Clerk Supervisor, 3 Deputy

Clerks, 2 Staff Assistants, and 1 Senior Clerk.

In-House Court Reporters

The Division continues to empleoy three full-time court
reporters. These reporters covered 56.66 percent of all DOAH
Tallahassee hearings in FY 1997-98, which includes all final

hearings, motion hearings, and prehearing conferences; .94 percent



of this total corresponds to video-taped hearings. The court
reporters produced a total of 21,421 pages of transcription in FY

1997-98. See Appendix 2.

Statistics are collected on the cost avoidance to each state
agency for their utilization of the Division's court reporters
rather than private sector reporters for Tallahassee hearings.
During FY 1997-98, the total cost avoidance to all state agencies
utilizing DOAH's reporting services was $93,600.24. The agencies
with the greatest savings were the Constitution Revision
Commission ($22,034.10), Agency for Health Care Administration
($22,005.64), and Department of Lottery ($14,236.20). See

Appendix 2.

The agencies realizing the greatest court reporting savings
were the agencies that utilized the Division's in-house reporters
the most. The primary users were the Agency for Health Care
Administration (191.25 hours) and Constitution Revision

Commission (151.00 hours), as seen in Appendix 2.

The State's costs exceeded savings by $23,334.05 in FY 1997-
98, compared with net savings of $52,254.72 for FY 1996-97. The
coverage of the Constitution Revision Commission (CRC) meetings,
which was provided at no cost to that body, accounts for the fact
that the cost was greater than savings for this fiscal year. The
court reporters spent 151 hours in CRC session meetings, and

593.25 hours were spent producing the transcripts of the CRC



session meetings. This involvement greatly restricted the court
reporters' ability to report many of the DOAH Tallahassee
hearingé that would normally be covered. This is further
evidenced by the fact that the percent of DOAH Tallahassee
hearings covered by in-house reporters dropped from 65.40 pefbent
in FY 1996-97 to 56.66 percent in FY 1997-98. However, DOAH's
service to the CRC allowed the State to enjoy significant savings
in court reporting and transcription fees ($22,034.10 at the

contract reporting ratesj}.

HEARING REQUESTS

During calendar year 1998, the Division processed 5,708
hearing requests, slightly under the 6,033 cases filed in 1997.
of the 5,708 cases, 2,347 were Baker Act caseé. The remaining
3,361 cases were filed pursuant to Sections 120.535, 120.54,
120.56, and 120.57, Florida Statutes. The Baker Act caseload
increased slightly in 1998 with 47 more cases filed when compared

to the 2,300 referred in 1987. (See Appendix 3.)

Notable to the decrease in case filings is the number of
referrals from the Department of Transportation (DOT). 1In 1998,
DOT referred only 113 cases, a decrease of 50.66 percent when
compared to the 229 referrals in 1997. The 58 referrals by the
Department of Labor and Employment Security in 1998 also

’!

represent a decrease of 23.68 percent when compared to the 76



referrals in 1997. The Department of Revenue filed 94 cases in

1998, a decrease of 25.40 percent under the 126 cases filed in

1997.

In 1998 each Administrative Law Judge handled an average, of
196 new cases (slightly down from 216 in 1997), conducted an
average of 3,332 final hearings, and wrote an average of 113
recommended or final orders of varying length and complexity

(compared to 106 in 1997).

In 1998 the Division held a total of 3,332 final hearings,
compared to 3,287 in 1997. The Division closed 5,992 cases, an
increase of 28 case closures compared to the 5,964 cases closed
in 1997. This is an average of 203 closures per Judge, an
increase of 15 percent compared to the 176 average number of

closures per Judge the previous year.

OFFICE AUTOMATION

The primary systems applications for the Division are its
case Management System (CMS) and a full-text retrieval and
document indexing application (PC DOCS Open). Secondary
applications include word processing, electronic mail and on-line
legal research via the Florida Legal Resource Center, Westlaw and

other Internet resources. In 1998, the Division focused on

enhancing its website (www.doah.state.fl.us) to provide public

access to its case management and document databases.
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OPERATING BUDGET

The Division is 100 percent trust funded. Appendix 4
summarizes the Division's actual and estimated expenditures for
FY 1997-98 and FY 1998-99, respectively. Appendix 4 also
outlines funds requested in the Division's FY 1999-2000

Legislative Budget Request.

Each year the Division reports to the Legislature and the
Governor's Office the total number of hearing hours scheduled by
all agencies. Based on this data, the Division's budget is
prorated among those agencies utilizing its services, and the
Legislature appropriates fund transfers to the Division from
those agencies. Hence, the amount each agency transfers to the
Division is based on the number of hours it schedules for
prehearing conferences, motion hearings, final hearings, and
cancelled hearings in a given year. In August 1998, the Division
submitted its twelfth report (see Appendix 1). Of the 30,238
hearing hours scheduled with the Division, a total of 23,825

hours were cancelled or continued.

The Division is also authorized to enter into contracts with
cities, counties, regional planning councils, water management
districts, and other organizations for the provision of
Administrative Law Judge services. These organizations, as well
as school districts and other educational entities, reimburse the
Division for the costs of these services at the current contract

rate and in accordance with applicable laws.



RECOMMENDATIONS CONCERNING THE A.P.A.

Chapter 96-159, Laws of Florida, substantially
reorganized the Administrative Procedure Act. The Division has

no current recommendations concerning this Act.

Respectfully submitted,

, A
N e

SHARYN L. SMITH
Chief Judge
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Abbreviated
Agency Title
AHCA
AGR

CMP
DBPR

DCF
CIT

DCA
COR
DOE
DEP
ETH
Gov
DOH
HSM

INS

LES
DLE
LOT
DMS
PsC
REV
DOS
DOT

VET

06/30/98

KEY TO AGENCY TITLE ABBREVIATIONS

Full Agency Title

Agency for
Department

Department
Department

Health Care Administration

of

of
of

Regulation

Department
Department

Department
Department
Derartment

Department

of
of

of
of
of

of

Agriculture & Consumer Services

Banking & Finance/Comptroller
Business and Professiocnal ‘

Children and Families
Citrus

Community Affairs
Corrections
Education

Environmental Protection

Ethics Commission

Executive Qffice of the Governor

Department
Department
Department
Department
Department
Department
Department

Department

of
of
of
of
of
of
of

of

Health

Highway Safety & Motor Vehicles
Insurance and Treasurer
Juvenile Justice

Labor and Employment Security
Law Enforcement

the Lottery

Management Services

Public Service Commission

Department
Department
Department

Department

of
of
of

of

Revenue
State
Transportation

Veterans Affairs
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1297-28
4th Qtr

KEY TO AGENCY TITLE ABBREVIATIONS

Abbreviated
Agency Title

AGR
AHCA
CFS
CMP

CONTRACT

COR
CRC
CBPR
DCA
DEP
BLE
DMS
DOE
DOH
0OS
DOT
ETH
GrC
GOV
HSM
INS
JUV
LES
LOT
MISC
NICA
REV
SCHBDS

Full Agency Title

Department of Agriculture and Consumer Services
Agency for Health Care Adminisiration
Department of Chiidren and Family Services
Department of Banking and Finance/Comptroller
Contract Entities

Degartment of Corrections

Constitution Revision Commissicn

Department of Business and Professional Reguilation
Department of Community Affairs

Department of Environmental Protection
Department of Law Enforcament

Depanment of Management Servicas

Depantment of Education

Department of Health

Department of State

Department of Transportation

Commissian an Eihics

Fiorida Game and Fresh Water Fish Commission
Executive Office of the Gavernor

Department of Highway Safety and Motor Vehicles
Depantment of Insurance and Treasurer
Department of Juveniie Justice

Department of Labor and Employment Security
Department of Lottery

Miscellaneous - Hearings done at Contract Rate
Florida Neuroiogical Injury Compensation Association
Department of Revenue

Scheol Boards

APPENDIX 2



SUMMARY OF COURT REPORTER COSTS AND SAVINGS

1997-98
4th Qtr

COSTS CF THE PROGRAM

ADMINISRATIVE TRUST FUND
Recurring Salaries & Benefits Expeditures
Recurring Expenses

Subtotal, Recurring Expenditures

Nonrecurring OPS Expenditures
Nonrecurring OCO Expenditures
Subtotal, Nonrecurring Expenditures

TQTAL COSTS

SAVINGS TC THE STATE

Cost Awidance for the Staie
Revenue Cotlected from Private Parties

TOTAL SAVINGS

RESULT

Savings to the State
Casts of the Program

SAVINGS BEYOND COSTS OF THE PROGRAM

$160,269.97
$8.057.93

36,747,868
$0.00

$93.600.24

558.141.29

§151,741.53

$168,327.90

36,747 68

$175.075.58

S5151,741.53
$175.075.58

-323,334.03

APPENDIX 2
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FY 1997-99 iy
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SUMMARY OF COURT REPORTER ACTIVITY

FY 1897-93
4th Qir

_ HEARING FRODUCTION CERTIFIED REVENUE
AGENCY HCOURS HOURS COPIES COLLECTED
AGR 5.00 1.00 1.00 $0.00
AHCA 181,25 751.00 37.00 $15,891.49
CF3 5.00 5.50 2.00 513275
CMP 3225 124.00 18.00 53,802.25
CONTRACT 0.00 0.00 Q.00 30.00
COR 1.50 6.50 2.00 $171.00
CRC 151.00 593.25 11.00 $0.00
DBFR 28.75 53.00 8.00 5836.91
DCA 2.00 0.25 .00 $0.00
DEP 63.75 274,50 22.00 35,507.78
DLE 12.00 4475 3.00 3154.85
DMS 11.25 13.25 3.00 $437.78
DOE 1.50 0.00 0.00 $0.00
DCH 11.25 25.00 4.00 3452.25
Dos 0.00 0.00 0.00 S8.00
DQT 15.00 58.00 5.00 $1,996.50
ETH 3.50 22.50 2.00 $308.78
GFC 0.0g 0.00 0.00 $0.00
GOV 0.00 0.00 0.00 30.00
HSM 3Q0.25 176.00 3.00 38.729.00
INS 41.25 14125 15.00 $4,178.39
Juv 0.40 0.00 0.00 S0.00
LES 3.73 11.75 2.00 S252.75
LOT 5275 228.75 3.00 $12.508.00
MISC 8.q0 17.00 2.00 $580.15
NICA 0.00 Q.00 0.00 $0.00
REV 22,75 106.50 15.00 51.571.25
SCHBDS 8.25 35.00 3.00 3430.50
TOTALS 720.00 2694.75 162.00 $58,141.29
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MONTHS
YEAR
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COURT AEPORTER UTILIZATION

TOTAL PAGES FitED
FY 1997-38
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2/ 2799 Division of Administrative Hearings

: ANALYSIS OF AGENCY REQUEST FOR
ADMINISTRATIVE LAW JUDGES FOR CALENDAR YEAR 1998

AGENCY Jan-June Jul-Dec TOTAL
Department of Agriculture and Consumer Services
Department of Agriculture and Consumer Services 20 10 30
Produce disputes 4 13 17
Agency Total 24 23 47

Department of Children and Family Services

Department of Children and Family Services 7 3 10
Alcoholic, Drug Abuse and Mental Health i} 0 1
Developmental Services 4 5 g
Disabled or elderly adult abuse or naglect 74 82 156
Exemption 435.07, positicn of specizl trust 29 186 45
Exonomic Self-sufficiency 1 0 1
Family Safety and Preservation Programs 25 23 48
Northeast Florida State Hospital 0 2 2
Non-Baker Act Total 141 131 272
Coentract Hearings
City of Clearwater 3 1 4
City of Tallahassee 3 4 7
County of Monroe 2 1 3
County of Pinellas 0 1 1
Pinellas County Sheriff’'s Civil Service Board 7 1 8
Agency Total 1s 8 23
Office of Comptroller
Department of Banking and Finance 20 13 38
Division of Securities & 3 11
Agency Total 26 23 49
Department of Corrections
Department of Corrections 15 12 27
Agency Total 15 12 27
Department of Community Affairs
Department of Community Affairs 48 31 77
Florida Housing Finance Agency 2 7 9
Agency Total 48 38 86
Department of Environmental Protection
Department of Envircnmental Protection 121 a2z 203
Marine Fisheries Commission 1 0 1
Agency Total 122 g2 204
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APPENDIX 3

AGENCY Jan-June Jul-Dec TOTAL
Department of Health
Department of Health 6 1 7
Bureau of Emergency Medical Service 1 1 2
Division of Administration 1 0 1
Division of Family Services 0 5 S
Environmental Health 33 12 45
Midwifery Council 0 1 1
MQA/Board of Chiropractic 22 q 29
MQA/Board of Clinical and Sccial Work, etec. i 1 2
MQA/Board of Dentistry 14 8 22 .,
MQA/Board of Massage 9 1 10
MQA/Board of Medicine 45 36 81
MQA/Board of Nursing 26 11 37
MQA/Board of Nursing Home Administrators 2 2 4
MQA/Board of Cptometry 1 16 17
MQA/Board of Orthotists and Prosthetists 2 5 7
MQA/Board of Osteopathic Medicine 4 4 8
MQA/Board of Pharmacy 18 2 20
MQA/Board of Physical Therapy Practice 3 3 6
MQA/Board of Psychology 3 1 4
MQA/Board of Speech-Language Pathology, etc. 0 1 1
MQA/Clinical Laboratory Personnel 5 1 6
MQA/Council on Medical Physicists 8 0 8
MQA/Hearing Aid Specialist 3 2 5
Agency Total 207 121 328
Department of Juvenile Justice
Department of Juvenile Justice 2 (=
Agency Total 4
Department of Law Enforcement
Department of Law Enforcement a 1 1
Criminal Justice Standards and Training 14 31 45
Agency Total 14 32 46
Department of Management Services
Department of Management Services 2 7 )
Ceonvicted Vendor List 1 0 1
Division of Retirement 5 8 13
Division of State Employees Insurance 0 3 3
Human Relations Commission 43 30 73
Agency Total 51 48 85
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Division of Administrative Hearings

ANALYSIS OF AGENCY REQUEST FOR
ADMINISTRATIVE LAW JUDGES FOR CALENDAR YEAR 199§

Jan-June Jul-Dec

Department of Education

Department of Education

Alachua County School Board

Baker County School Board

Bay County School Board

Board of Nonpublic Career Education
Brevard County School Board

Broward County School Board

Citrus County Schoocl Board

Clay Ccunty School Board

Cellier County School Board

Duval County School Board

Education Practices Commission
Escambia County Scheool Board
Exceptional Educaticn cases

Flagler County School Board
International University
State University

Glades County School Board

Hernando County School Board
Hillsborough Community College
Hillsborough County 3cheool Board
Independent,
Indian River County Schecol Board
Jefferson County School Board
Lee County School Board

Leon County School Board

Levy Ccunty School Becard

Manatee County School Board
Manatee Jr.
Martin County School Board

Miami~Dade County School Board 1
Monroe County School Boarxd

Orange County Schocl Board

Oscecla County School Board

Palm Beach County School Board 1
Pasco County School Board

Pinellas County Scheol Board

Peclk County School Board

Putnam County Scheool Board

Sarasota County Schocl Board

Seminole County Schoocl Board

St Lucile County School Beard

Suwanne=s County Schocl Board

University of Florida

University of South Florida

Volusia County School Board

Florida
Florida

College
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Postsecondary, Vocational, Technical

Agency Toetal 128
Department of State
Division of Licensing 26
Divisicn of Licensing, licensure denial 4
Florida Elections Commissicn -
Agency Teotal 36
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ANALYSIS OF AGENCY REQUEST FOR
ADMINISTRATIVE LAW JUDGES FOR CALENDAR YEAR 19%8

AGENCY

Department of Transportation

Department of Transportaticn
Commission for the Transportation Disadvantaged
Sign disputes

Agency Total

Department of Business and Professional Regqulation

Department of Business and Professional Regulation
Barber's Board

Board of Accountancy

Board of Architecture

Board of Aucticneers

Board of Cosmetclogy

Board of Employee Leasing

Board of Funeral Directors

Board of Land Surveyors

Board of Landscape Architects

Board of Pilot Commissioners

Board of Professional Engineers

Board of Talent Agsncies

Board of Veterinary Medicine

Building Code Administrators and Inspectors
Community Associatisn of Managers
Construction Industry Licensing Board
Division of Alcholic Beverages and Tobacco
Division of Hotels and Restaurants
Division of Pari-Mutuel Wagering

Division of Real Estate

Electrical Contrac:tors

Florida Real Estate Appraisal Board
Florida Real Estate Commission

Land Sales, Condominiums, and Mobile Homes

Agency Total

Ethics Commision

Ethics Commision

Agency Total

Florida Inland Nagivation District
Florida Inland Nagivation District
Agency Total

Game and Fresh Water Fish Commission
Game and Fresh Water Fish Commission
Agency Total

Office of the Governor

Qffice of the Governor
Florida Land and Water Adjudicatory Commission

Agency Total

Jan~-June

28

11
41
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Jul«Dec

33

39
72
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TOTAL

61

50
113
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196
14
26

224
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19
704

17
17

10

APPENDIX 3



2/ 2/9%8 Division of Administrative Hearings

" ANALYSIS OF AGENCY REQUEST FOR
ADMINISTRATIVE LAW JUDGES FOR CALENDAR YEAR 1998

AGENCY

Hamilton County
Hamilton Ceounty

Agency Total

Agency for Health Care Administratien

Agency for Health Care Administration
Audit Quality Controcl Services
Certificate of Need cases

Exemption 400.512, home health

Health Care Board

Hospital Cost Containment Beard
Medicaid Program Integrity

Office of Licensure and Certification

Agency Total

Department of Highway Safety and Motor Vehicles
Department of Highway Safety and Motor Vehicles

Agency Total

Department of Insurance and Treasurer

Department of Insurance and Treasurer
Neurological Injury Compensation Associatien
Rate, automobile and casualty disputes

Agency Total

Department of Labor and Employment Security

Department of Labor and Employment Security
Division of Blind Services

Division of Jobs and Benefits

Divisiocn of Vocational Rehabilitation
Division of Workers Compensaticn

Mincrity Business Advocacy and Assistance

Agency Total

Mediecal Arbitration
Medical Arbitraticn

Agency Total

Orlande Urban Area, Metropolitan Planning Organization
Orlands Urban Area, Metropclitan Planning Organiza

Agency Total

Pinellas County Constructien Licensing Board
Pinellas County Construction Licensing Board

Agency Total

Parcle and Probation Commission
Parole and Probation Commission

Agency Total

public Service Commission

Public Service Commission ¢

Agency Total
APPENDIX 3

Jan=June

36
66

45
105

260

34
34

83
13

102
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27

Jul=-Dec

22

45

20
103

197

19
19

93
21

123

m O

17

31

TOTAL

58
111

65
208

457

53
53

182
34

225
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AGENCY Jan-June Jul-Dec TOTAL
Department of Revenue
Department of Revenue 56 38 94
Agency Total 56 38 94

State Board of Administration
State Board of Administration 0 1

Agency Total o 1 !
Sumter County

Sumter County
Agency Total 1 0

Shands Healthcare
Shands Healthcare 0 1
Agency Total 0 1 1

Water Management District

Water Management District 7 0 7
Northwest Florida Water Management District L 0 1
South Florida Water Management District 11 8 19
Southwest Florida Water Management District 6 22 28
St. Johns River Water Management District 14 6 20
Agency Total 39 36 78
NON BAKER ACT TOTAL 1,782 1,579 3,361
Bakexr Acts

Apalachee Center for Human Services 47 18 65
Atlantic Shores State Hospital 209 191 400
Florida State Hospital 246 214 460
G. Pierce Woods Memorial Hospital 169 223 392
Mental Health Institute 4 3 7
Northeast Florida State Hospital 396 354 750
Northpointe Hospital 3 3 6
Peace River Center 3 0 3
Pinellas Emergencv Mental Health Services 1 0 1
Sarasota Palms Hospital 24 19 43
The Manors Hospital 54 17 71
Veterans Administration Medical Center a5 42 137
West Flerida Community Care Center 4 10 i4
Baker Act Total 1,255 1,094 2,349

DOAH GRAND TOTAL 5,708
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SUMMARY

Division of Administrative Hearings
Actual and Estimated Expenditures
and Legislative Budget Request

Appropriation Category

Salaries and Benefits
Other Personal Services
Expenses
Operating Capital Outlay
Special Categories
Risk Mgmt. Ins.
Employee Health Ins.
TR/Citrus Adv. TF
Total

Positions

Actual
Expenditures
FY 1997-98
$4,915,171
246,372
914,381
96,546

64,062
25,811

41,129

6,303,472

66

Estimated
Expenditures
FY 1998-99

$5,534,287
225,742
750,935
118,263
14,485

0
0

$6,643,712

71

Requested
FY 1998-00

$6,500,317
401,242
1,008,714
137,866
14,485

0
0

$8,062,624

8l
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