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THE CHAIRMAN'S MESSAGE

Thepadt year hasbrought renewed public focustotheactivities of the Commisson on Ethicsand
theroleof the Commissonintheaffarsof governancea the dateandlocd levelsof Horidagovernment.
TheCommissonand Commisson daff haveremainedvigilant intheir regponghbilitiestothepublicand to
persons regulated by the law and have continued the outreach effortsto ensure that the ethicslaws are
understood and enforced. Specific componentsof the Commission’ sactivitiesand outreach over the past

year include the following:

* The Commission has continued to work with the Senate Committeeon
Ethicsand Elections on the comprenensve recommendationsto revisethe
Code of Conduct for Public Employees. The Commission hasaso
participated with the committees of the House of Representative onthe
Houseinitiativeto require disclosure by government officidsfor the last
year of their service.

* The Commisson Generd Counsd and Chairman were gppointed to srve
asmembersof the Task Force on public Corruption creeted by Governor
Bush and hd ped to deve op the consensus recommendationsthet the Task
Force has madeto the Legidature for consideration during the 2000
Session.

* In duly, the Commission conducted itsannua program to educate public
officdasregarding the Codeand itsrequirements a the Ethics Seminar in
Orlando. Topicsranged from public disclosureand gift limitationsto
guidance on the proper course of conduct for officialsinthe conduct of
their public duties.

* InDecember, add egation from the HoridaCommisson participatedin
seved programsat theNationa Counall on Governmentd EthicsLaws
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(COGEL) Conferencein Providence, Rhode Idand. In December of
2000, Horidawill hogt theannua COGEL mestingsin Tampa, and the
event will bring nationd and internationd focusto Horida scommitment
to ethicsin government.

* TheHoridaCommissonispaticulaly pleased thet its Executive Director
Bonnie Williamswas honored astherecipient of thisyear’ s Outstanding
SarviceAward presented at the I nternationa COGEL Conference. Itis
well-deserved for Ms. Williams' yearsof dedicated service and reflects

most favorably on the Florida Commission and its entire staff.

On behaf of the current member of the Commission on Ethics, | dso want to recognize the
outsanding work of Ms Williamsand dl the g&ff of the Commission for their dedication and commitment
to the mission of the Commission.

Thefoundationsof the Commisson on Ethicsarefirmly rooted in both law and traditionin Horida,

and we look forward to continuing this mission as envisioned by the L egislature and the public.

Sincerely,

Peter M. Dunbar, Chairman
Commission on Ethics

1999 FLORIDA COMMISSION ON ETHICSMEMBERSHIP

PETER M. DUNBAR, CHAIR
Tallahassee - Attorney
Term expires June 2000
Appointed by Speaker of the House Webster (R)

PETER PRIETO, VICE CHAIR
Miami - Attorney
Term expires June 2000
Appointed by Governor Chiles (R)

SCOTT W.CLEMONS



Panama City - Insurance & Structured Settlement Consultant; Attorney
Term expires June 2000
Appointed by Speaker of the House Webster (D)
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Maitland - Business Executive
Term expires June 2001
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VACANCY

INTRODUCTION AND HISTORY

Saction 112.322(8), Horida Statutes, requiresthe Horida Commisson on Ethicsto "submit to the
Legidaurefromtimeto timeareport of itswork and recommendetionsfor legidation deemed necessary
toimprovethe code of ethicsanditsenforcement.” Thisreport hasbeen provided to the Legidaiureonan
annud basissnce 1974. The publication of thisdocument isintended to inform the Legidatureand the
public of the Commission's work during the calendar year 1998.

Horidahasbeen aleader among the satesin establishing ethicsstandardsfor public officidsand



recognizingtheright of her peopleto protect thepublictrust againg abuse. 1N 1967, the Legidatureenacted
"acode of ethics setting forth sandards of conduct tobe observed by sate officersand employesesinthe
performanceof their officid duties™ Chapter 67-469, Lawsof Florida, declared it to bethe policy of the
Legidaturethat no sate officer or employee, or member or employee of the Legidature, should have any
direct or indirect busnessor professond interest that would " conflict with the proper discharge of hisduties
inthe publicinterest." The code was amended to be gpplicableto officers and employees of politica
subdivisions of the statein 1969 (Chapter 69-335, Lawsof Florida). Fiveyearslater, the Florida
Commission on Ethicswas statutorily created by Chapter 74-176, Lawsof Forida(now Part I11 of
Chapter 112, Florida Statutes), to " serve asguardian of the standards of conduct for the officersand

employees of the state, and of a county, city, or other political subdivision of the state. . . ."



Inlate 1975 and 1976, Governor Reubin Askew led aninitiative petition driveto amend the
Condtitution to provide more stringent requirements relating to ethicsin government and to require certain
public offidasand candidatesto filefull and public disdosure of their finandd interets and tharr campaign
finances. Thevotersin Horidaoverwhdmingly gpproved thismeasureinthe 1976 Generd Election, and
the" Sunshine Amendment,” Artidell, Section 8, Horida Congtitution, became part of the Condtitution on
January 4,1977. The Amendment declares. "A public officeisapublictrust. The peopleshdl havethe
right to secure and sustain that trust against abuse." The Congtitution providesfor investigations of
complantsconcerning breaches of the public trust and providesthat the HoridaCommission on Ethicsbe
the independent commission to conduct these investigations.

The"Codeof Ethicsfor Public Officersand Employees’ adopted by the Legidaureisfoundin
Chapter 112 (Part 111) of the Horida Statutes. Foremost among the gods of the Codeisto promotethe
publicinterest and maintain the respect of the peoplein their government. The Codedsoisintended to
ensurethat public officid s conduct themsa vesindependently and impartialy, not usngtheir officesfor
privategain ather than compensation provided by law. While seeking to protect theintegrity of governmert,
the Code a s0 seeksto avoid the crestion of unnecessary barriersto publicservice. Criminal penalties
whichinitialy applied to violations of the Code were iminated in 1974 in favor of administrative

enforcement.

Dutiesgatutorily assgned to the Commisson on Ethicsincludeinvestigating sworn complaints
dleging violaions of the ethicslaws, making penaty recommendationsfor violations, mantaining a
finandd disdosurenatification system (totaling 41,996 reporting offiaa sand employeesthis pagt yeer), and

issuing advisory opinionsregarding Part |11 of Chapter 112, Florida Statutes, and Articlell, Section 8,



HoridaCondtitution. The Commisson dsoischarged with administering the Executive Branch Lobby
Regidration System and Trust Fund which providesfor regidiration of al cabinet and executive agency

lobbyists.

ORGANIZATION

The Commission on Ethicsisanon-paid, gopointive body congsting of nine members, none of
whom may hold any public employment. Five of the members are appointed by the Governor and
confirmed by the Senate. No morethan three of the Governor's gppointees may be of the same palitica
party, and one must be aformer dity or county officid. The Spesker of the House of Representativesand
the President of the Senate each make two appointments to the Commission on Ethics. Thetwo
gppointmentsmust bepersonswith different political party affiliations. Thegppointeesof thePresident and
Speaker are not subject to Senate confirmation. Any member of the Commission on Ethicsmay be
removed for cause by amgority vote of the Governor, the President of the Senate, the Speaker of the
House, and the Chief Justice of the Florida Supreme Couirt.

Membersof the Commisson on Ethicsservetwo-year termsand may not servemorethantwofull
termsin successon. A chairman and vice-chairman are sdlected by the membersfor one-year terms.
Membersof the Commisson do not receiveasdary but do receive reambursement for trave and per diem
expenses while on official Commission business.

Ethics Commission Staff

Legd, investigative, and administrative functions of the Commission are performed by steff,



consisting of nineteen full-time equivalent positions and one half-time position as follows:
Bonnie J. Williams, Executive Director
Philip C. Claypool, Deputy Executive Director
and General Counsel
* Legal Section *

Under the supervision of the Deputy Executive Director/Generd Counsdl, the legd section drafts
opinions, orders, rules, and proposed legidation for cong deration by the Commission and respondsto
inquiries about the ethicslaws. In addition, the legal staff represents the Commission in litigation.

Legd sarvicesare provided both by saff and by Assstant Attorneys Generd VirlindiaDossand Pete
Peterson, who have been assigned by the Attorney Generd to act as full-time Advocates for the

Commission.

L egal Staff
C. Christopher Anderson, |11, Attorney
Julia Cobb Costas, Attorney
Peter D. Ostreich, Attorney

Millie Fulford, Executive Secretary

* Public I nformation Section *

Under the supervision of the Executive Director, the public information section providesinformeation
regarding Commission practices and proceduresto other states, the press, and the public. Thisstaff
member also responds to general information inquiries about the Commission and the ethics laws.

Public I nformation Staff
Helen K. Jones, Public Information and Education
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* nvestigative Section *

Theinvedtigative saff, d 0 supervised by the Executive Director, conductsinvestigations of violaions

of theethicslavsand writesnarrdiveinvestigativereports: The Complaint Coordinetor sarvesastheliason
between the Commi ssion and the Compl a nant and Respondent and isresponsiblefor maintaining the
complaint log and files, as the official Clerk of the Commission.

I nvestigative Staff
Larry D. Hill, Senior Investigator
Harry D. Jackson , Investigator
Robert G. Malone, Investigator
Wayne V. Maxwell, Investigator
A. Keith-Rowell lnvestigator
Tom W. Reaves, Investigator

Sheri L. Gerety, Complaint Coordinator

* Financial Disclosure Notification Section *

TheFRnandd Disdosure Coordinator, under the supervison of the Deputy Executive Director, compiles
alig of the persons satewide who arerequired tofileeither Form 1 or Form 6 financid disclosure. These
ligts, totaing 42,185 reporting official sand employeesfor 1999, are provided to the Department of State
and the Supervisorsof Electionsfor notification purposes. Thissection dso repondsto questionsabout
the disclosure laws.

Financial Disclosure Notification Staff

Shirley A. Taylor, Financial Disclosure Coordinator

* Administrative and Clerical Section *



Under thesupervison of the Executive Director, theadminigtrative section providesadminigrativeand

clerical support services to the Commissioners and staff.
Administrative and Clerical Staff

Tracey L. Maleszewski, Assistant to the
Executive Director

Frances Craft, Office Manager
Barbara W. Miller, Receptionist
Kimberly Stubbs, Clerk (half-time)
Sarah Jacoby, Clerk (half-time)

Nicholas S. Rawls, Clerk (haf-time)

FISCAL REPORT

Thefollowingisachart reflecting revenues, expenditures, and changesin fund balancesfor thefisca
year ending June 30, 1999.

FLORIDA COMMISSION ON ETHICS
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES

BUDGET AND ACTUAL - GENERAL REVENUE FUNDS
For The Fiscal Year Ending June 30, 1999
(Amounts in dollars)

Budget Actud
REVENUES:
Released General Revenue 1,686,068 1,686,068
Appropriations
Miscellaneous Receipts 3,500 2,845
Total Revenues 1,689,568 1,688,913
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Budget

EXPENDITURES:
Saaries and Related Benefits 1,165,682
Other Personal Services 205,799
Expenses 264,822
Operating Capital Outlay 38,000

Transfer to Div.of Admin.Hearings 15,265

Total Expenditures 1,689,568

Excess of Revenues over
Expenditures 0

Budgetary Fund Balances June 30, 1999

11

Actual

1,138,144
145,988
227,213

37,467
15,265

1,564,077

124,836

124,836



OPERATIONS

Themgjor operationa functionsof the Commisson on Ethicsaretheinvestigation of complaints,

management of the Executive Branch Lobbyist Regidration Act, issuance of advisory opinions, provison of

publicinformation and education, and financid disclosurenatification. Theinformation below isofferedto

provide a profile of the Commission's workload.

Complaints

Statistical Summary
of Complaints Filed
January 1-December 31, 1999

Total number of complaints filed with the Commission in 1999

The 184 complaintsfiled in Cdendar Y ear 1999 againg public officersand employeesin Horidaare broken
down by rounded percentages as follows:

Type of Position Number of Complaints Percentage of Total
State Elected Officers 7 4.0 %
State Appointed Officers 6 3.0%
State Employees 15 8.0%
District Elected Officers 12 6.5 %
County Elected Officers 47 25.5%
County Appointed Officers 4 20%
County Employees 17 9.0%
Municipal Elected Officers 37 20.0%
Municipal Appointed Officers 14 8.0 %
Municipal Employees 25 14.0 %

Total 184 100.0 %
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Percentage Breakdown of Complaints

Filed in 1999
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A further breakdown of the 184 current or former officers, employees, and candidates

against whom complaints were filed in 1999 is as follows:

State Elected Officers (7) State Anf?ointed (6) State Employees (15)
Officers

3 State Attorneys 2 FL Black Business 5 State Agency Employees

2 Members of FL Senate Investment Board Members 4 Agency Secretaries

1 Memberof FL House 1 FL Fire Code Advisory 3 Ass. State Attorneys/Asst.

1 Statewide Elected Officers Council Member Atty. Generals

1 FL Housing Fin. Agency MI&. University Employees

1 Prepaid Secondary Educatiot Comm. College Employee
Expense Board Member

1 State Agency Ombudsman

County Elected Officers (47) County Appointed County Employees (17)
Officers (4)
23 County Commissioners 4 Planning/Zoning 10 County Employees
11 School Board Members Board Members 4 EMS Directors
5 Clerks of Court 1 Attorney
4 Sheriffs 1 Manager
2 School Superintendents 1 Deputy Sheriff

1 Property Appraiser
1 Tax Collector

Municipal Appointed

Municipal Elected Officers (37) Officers (14) M unicipal Employees (25)
23 Council Members 6 ServiceDistrict Trustees 8 City/Town Employees
14 Mayors/Vice/Deputy Mayors88 Code End. Officers 5 City/Town Managers
1 Board of AppeasMbr. 4 Police Chiefs
1 CAR/D.A. Board Mbr. 3 Public Works EDP.
1 Marine Resources 2 Police Officers
Task Force Mbr. 2 City/Town Clerks  Didrid

Elected Officers(12) 1 Enterprise Zonebd.. Mbr. 1 Fire Chief
1 Police Pension Bd.. Mbr.

5 Water Control District

Supervisors

Lake Mgt. District Commissioners
Community Development District Mbrs.
Fire District Commissioner

RowWWw
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ALLEGATIONS

Thefollowing list isabreskdown of the actions taken on the 184 new complaintsfiledin 1999: m 51
complaints were dismissed for lack of legal sufficiency.
B 23 complaints were pending lega sufficiency determination at the end of the calendar year.

B 110 complaints were found legally sufficient to warrant investigation.

Asillugrated below and by the chart on thefallowing page, the chargesdleged inthe 110 complaints sufficient
for investigation were:

NUMBER OF

ETHICSLAW CITED TITLE OF LAW CHARGES
Section 112.313(2), FS Solicitation or Acceptance of Gifts 7

Section 112.313(3), FS Doing Business with One’'s Agency 8
Section 112.313(4), FS Unauthorized Compensation 12
Section 112.313(6), FS Misuse of Public Position 58
Section 112.313(7), FS Conflicting Employment or 27

Contractual Relationship
Section 112.313(8), FS Disclosure or Use of 2
Certain Information
Section 112.313(10), FS ~ Employees Holding Office 1
Section 112.313(14), FS  Lobbying by Former Local Officers 2

Section 112.3135, FS Restriction on Employment of Relatives 4
Section 112.3143, FS Voting Conflicts 13

Section 112.3145, FS Disclosure of Financial Interestsand 2
Clients Represented Before Agencies

Section 112.3148, FS Reporting and Prohibited Receipt 9
of Gifts

Articlell, Section 8, Full and Public Disclosure of 24

Florida Constitution Financial Interests

NOTE: Several complaints were found legally sufficient under more than one Section
of the Code of Ethics.
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Ethical Standardsat Issuein the 110 Legally
Sufficient Complaints Filed in 1999
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Actions taken on complaints in 1999:

In addition to handling the 184 new complaints received in 1999, the Commission also took action on
complantsfiledin previousyearsduring its seven regularly scheduled Commissonmestings. Thefallowingis
asummary of the cases decided upon by the Commission during calendar year 1999.

1. Total complaints dismissed for lack of legal sufficiency .......................... 61
2. Probablecausehearingsheld ....... ... .. 86

A. Dismissed (no probablecause) . ............. ... ... .. ... 58

B. Probable cause found (pending public hearing or stipulation) . ... ... 15

C. Probable cause found (no further action) ....................... 13
3. Violationsfound after publichearings ......... ... ... . . . i 3
4. Noviolation found after publichearing ... ........ ... .. i 4
5. Violations found via stipulated settlement agreements .. ........... ... . .. 8
6. Costsand Attorney’s Fees Petitionsawarded ............ ... ... ... . .. 1
7. Costsand Attorney’s Fees Petitionsdenied ........... ... ... i i 4
8. Dismissal on Recommendation of Executive Director ................ ... ... ... 1
9. Dismissal duetodeathof Respondent . .. ... . 1
TOTAL CASESRESOLVEDIN1999 ................. 167
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Executive Branch L obby Registration

The Commisson is charged with administration of the Executive Branch Lobby Registration Act and
oversees the registration and expenditure report filings of executive branch lobbyists.

Executivebranchlobbyistsarerequired tofilequarterly expenditurereportswhether or not reportable
expenditureswere made during thequarter. Pendtiesfor fallureto file these quarterly reportsby the deadline
date are automatic and accrue at $50 per report for each day late.

Each lobbyis may receive aonetimefinewalver if he or shefilesthe reportswithin 20 days after being
notified of thefaluretofile. Otherwise, thelobbyidt isassessed afinea thetimeheor shefilesthe ddinquent
report(s).

The Commission hasthe authority to waivethe assessed finesinwhole or inpart for good cause, based
onunusud circumstances, if an apped isfiled within 20 daysafter theregistrant’ sreceipt of the notice of
assessed fine. Thefollowingisasummary of theactivity inthe Executive Branch Lobbyist Regigtration

program during 1999:

Total number of executive branch lobbyist registrants . .......................... 1,252

Total number of principals represented by theregistrants .. . .. .......... ... ... .... 3,285

Total number of registrants delinquent in filing their quarterly expenditure reports:

First QU Er .. e 67
SECONd QU . . .ot 30
Third QU Er ... e 66

(Fourth Quarter filings due February 16, 2000)
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EXECUTIVE BRANCH LOBBYIST REGISTRATION PROGRAM SUMMARY (Continued)

Total number of registrants assessed a finein first threequartersof 1999 . ............ 61
First QU Er ... e 21
SeCoNd QUaITEr ... 11
Third QUarter ... ... 29

Number of appeals considered by the Commission in 1999 (‘98 & ‘99 filings) .... 3
Of the 3 appeals considered by the Commission in 1999, the following action was taken:
Number of Fine Appeals Granted by the Commission ................. ... .. ... ...... 2

Number of Fine Appeals Amounts Reduced by the Commission ....................... 0
Number of Fine Appeals Denied by theCommission . ............ ... .. ... ..o ou... 1

Lobbyist Fine Appeals

Considered by Commission in 1999

D Fine Appeals Granted
. Fine Appeals Denied
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| ssuance of Advisory Opinions

TheCommissonissuesadvisory opinionsto public officers, candidates, and public employeeswho arein
doubt about the gpplicability of thestandards of conduct or disclosurelawsto themsdves, or to anyonethey
have the power to hire or terminateDuring 1999 the Commission on Ethicsissued 15 advisory opinions,
bringing the total issued since 1974 to 2,220.

Twelve (12) of the opinions rendered in 1999 werein response to requests by locd officers, employees,
or local government attorneys, and three (3) of the opinionswereissued regarding State leve officersor
employees.

Of thefifteen (15) total opinionsrendered, conflict of interest questions were addressed in seven (7)
opinions, voting conflictsin three (3); gift acceptance/disclosurein one(1); financid disclosurein one (1);
misuse of postioninone(1); executive branch lobbying inone (1); and anti-nepotisminone (1). Seethechart
on following page.

The Commisson continuesto provide upon request aDigest of Advisory Opinions. Printed volumes of
full opinionsthrough 1998 dso are available at cost by writing the Commisson. Published opinionsmay be
obtained at acost of $4.00 per year. The 1999 opinionswill be published later thisyear. Bindersfor these
loose-leaf opinions are available for purchase at a cost of $4.00 each.

Commission opinions also can be accessed viathe Commission’s web site at www.ethics.state.fl.us
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1999 Advisory Opinions

(Questions Addressed in 15 Opinions Issued)

Anti-nepotism —”.4

Gifts —=y=

Financial Disclosure —” ¢P._
Exec. Branch Lobbying g
Misuse of Position " 4|l
Voting Conflict "¢
Conflict of Interest —

O 05 1 156 2 25 3

. State Officers/Employees
. Special District Officers/Employees

City Officers/Employees

County Officers/[Employees/Contractors
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Education

Speaking Engagements and Publications

Aspart of itspublic misson, the Commissonfedsthat itisvitd to educate public officersand
employeesregarding the standards of conduct and financial disclosurerequirementsof the Code of
Ethics. Whenever possible, aspersonnd and resourcesare avallable, the Commisson saff conducts
training for public offidasthroughout thedate. Public offiaasrecaiving ethicstrainingin 1999 induded
thefollowing: PanhandleareaCity Clerks The Assodiaion of Specid Didricts;, HoridaTax Collectors
and g&ff; Police Officersand Frefighters Pens ons Trustees; HoridaFire Prevention Conferenceand
Symposium attendees; Florida L ocal Housing Finance Authorities, Department of Transportation
Personnd; and Certified Public Managers. Commission staff dso published educationd artidesinthe
Government Lawyer Section Newsletter and Florida Counties.

Conferences

InJune, 1999, the Commisson held itsfourth annual statewide ethicsconferencein Orlando
which provided training for public officers, employees, and attorneys throughout the state. The
Commisson dso will behoding the Council on Governmentd Ethics Laws Conference December 3-6,
2000in Tampa Thisinternational conferencewill draw over 300 participantsto discusschangesinthe
areas of ethics, dections, campaign finance, and freedom of information throughout the nation and

beyond.

22



Financial Disclosure

The HoridaCommission on Ethicsisrequired by statute to compile an annud mailing list of
elected and appointed officials and employees subject to filing annual financial disclosure.

Section 112.3144(3), Horida Statutes, gppliesto persons subject to the annud filing of full and
public disclosure under Section 8, Article Il of the State Constitution, or other state law. These
individuals file Commission on Ethics Form 6, Full and Public Disclosure of Financial Interests.

Section 112.3145(6), Horida Satutes, gppliestolocd officers date officers, and gpecified Sate
employesssubject to theannud filing of amorelimited datement of finenad interests Theseindividuas
file Commission on Ethics Form 1, Statement of Financial Interests.

Theannua mailing lis of personssubject todisdlosureis provided by the Commisson on Ethics
to the Secretary of State and to the sixty-seven (67) Supervisorsof Elections, who give notice of
disclosure deadlines and delinquencies.

The deadlinefor filing disclosureis July 1 of each year. A graceperiod isprovided until
September 1 of eechyear. The Secretary of State and Supervisorsof Electionsarerequired to certify
after that time the names and positions held by persons who fail to file by the grace period.

Thefollowing tablereflectson acounty-by-county bassthenumber of officidsand employees
subject to disclosure, the number ddinquent asof September 1, 1999, the percentages of compliance,
and comparable percentages from the previous year. Alsolisted isachart which outlinesfiling

compliance from 1984 to the present.
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FINANCIAL DISCLOSURE

COMPLIANCE FIGURES

COUNTY NUMBER OF NUMBER OF COMPLIANCE COMPLIANCERATE
OFFICIALS OFFICIALS RATE 1998
SUBJECT TO DELINQUENT 1999
DISCLOSURE
Alachua 566 90 84% 87%
Baker 69 3 96% 96%
Bay 344 21 94% 94%
Bradford 111 22 80% 81%
Brevard 1110 119 89% 90%
Broward 2963 211 93% 93%
Calhoun 47 0 100% 100%
Charlotte 194 11 94% 91%
Citrus 190 2 99% 96%
Clay 332 46 86% 90%
Collier 365 15 96% 95%
Columbia 106 2 98% 96%
Dade 2591 575 78% 84%
DeSoto 72 5 93% 92%
Dixie 46 0 100% 100%
Duva 685 77 89% 89%
Escambia 384 2 99% 97%
Flagler 138 4 97% 89%
Franklin 116 6 95% 86%
Gadsden 172 27 84% 89%
Gilchrist 67 3 96% 97%
Glades 70 0 100% 100%
Gulf 53 0 100% 100%
Hamilton 97 2 98% 94%
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FINANCIAL DISCLOSURE

COMPLIANCE FIGURES

COUNTY NUMBER OF NUMBER OF COMPLIANCE COMPLIANCERATE

OFFICIALS OFFICIALS RATE 1998
SUBJECT TO DELINQUENT 1999
DISCLOSURE
Hardee 105 9 91% 84%
Hendry 145 0 100% 99%
Hernando 202 11 95% 88%
Highlands 244 9 96% 94%
Hillsborough 1281 163 87% 88%
Holmes 98 2 98%

Indian River 342 5 99% 99%
Jackson 216 6 97% 98%
Jefferson 70 13 81% 87%
Lafayette 40 0 100% 98%
Lake 617 28 95% 93%
Lee 967 89 91% 94%
Leon 277 45 84% 76%
Levy 169 10 94% 93%
Liberty 25 0 100% 100%
Madison 104 4 96% 95%
Manatee 549 38 93% 93%
Marion 327 24 93% 89%
Martin 249 14 94% 87%
Monroe 230 16 93% 91%
Nassau 150 14 91% 89%
Okaloosa 469 19 96% 96%
Okeechobee 116 0 100% 97%
Orange 1134 136 88% 88%
Osceola 251 19 92% 90%
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FINANCIAL DISCLOSURE

COMPLIANCE FIGURES

COUNTY NUMBER OF NUMBER OF COMPLIANCE COMPLIANCERATE
OFFICIALS OFFICIALS RATE 1998
SUBJECT TO DELINQUENT 1999
DISCLOSURE
Palm Beach 2271 249 89% 88%
Pasco 372 32 91% 93%
Pinellas 1436 135 91% 91%
Polk 980 98 90% 90%
Putnam 215 21 90% 87%
St. Johns 275 14 95% 92%
St Lucie 384 39 90% 90%
Santa Rosa 252 20 92% 94%
Sarasota 496 33 93% 93%
Seminole 648 77 88% 91%
Sumter 171 5 97% 97%
Suwannee 134 4 97% 90%
Taylor 93 5 95% 91%
Union 58 3 95% 95%
Volusia 1089 98 91% 89%
Wakulla 70 5 93% 94%
Walton 139 0 100% 92%
Washington 106 4 96% 98%
TOTALS 28,454 2759 90% 90%
FORM 1
(LOCAL)
TOTALS 11,541 489 96% 96%
FORM 1
(STATE)
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FINANCIAL DISCLOSURE
COMPLIANCE FIGURES
COUNTY NUMBER OF NUMBER OF COMPLIANCE COMPLIANCE RATE
OFFICIALS OFFICIALS RATE 1998
SUBJECT TO DELINQUENT 1999
DISCLOSURE
TOTALS 2190 30 99% 98%
FORM 6
OVERALL 42,185 3278 92% 93%

SUMMARY OF LOCAL LEVEL COMPLIANCE:

[ | Nine counties reported 100% compliance.

SUMMARY OF STATE LEVEL COMPLIANCE:

The Form 1 compliance rate at the State level was 96%.

Total compliance rate for Form 1, Statement of Financial Interests, was 90%.
Of 28,454 persons required to file, 2,759 were delinquent as of September 1, 1999.

[ | Of 11,541 persons required to file, 489 were delinquent as of September 1, 1999.

SUMMARY OF FULL DISCLOSURE COMPLIANCE:

| The Form 6, Full and Public Disclosure of Financial Interests compliance wasibgfé. B
were 30 delinguencies out of atotal of 2,190 persons required to file.

SUMMARY OF OVERALL 1999 FILING COMPLIANCE:

[ ] Asof September 1, 1999, therewere 3,278 officers and employees out of 42,185 persons
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subject to financial disclosure who had failed to file.

[ | The overall compliance rate for 1999 was 92%.

[ | The 1999 total of 42,185 officials required statewide to file disclosure represeats n
increase of 189 from the 1998 total of 41,996.

FINANCIAL DISCLOSURE FILING COMPLIANCE (1984 THROUGH

PRESENT)
YEAR OFFICIALS OFFICIALS OVERALL
REQUIRED TO FILE DELINQUENT IN COMPLIANCE
FORMS 1 AND 6 FILING FORMS 1 RATE
AND 6

1984 26,670 2,903 90%
1985 27,758 2,136 92%
1986 29,384 2,126 93%
1987 29,631 2,183 93%
1988 30,559 1,794 94%
1989 33,541 1,815 95%
1990 34,828 2,092 94%
1991 35,845 2,120 94%
1992 37,631 2,564 93%
1993 37,863 2,576 93%
1994 38,711 2,810 93%
1995 39,165 2,791 93%
1996 40,529 3,188 92%
1997 41,345 3,030 93%
1998 41,996 3,116 93%
1999 42,185 3,278 92%
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LITIGATION CONCERNING THE SUNSHINE
AMENDMENT
AND THE CODE OF ETHICS

Bruner v. State Commission on Ethics, 1st District Court of Appeal
(Case No. 1999-2524). The Commission found probable cause to believe that
Bruner violated the gift reporting law, but voted to take no further action. Bruner
requested a hearing before the Division of Administrative Hearings, but the
Commission denied the request because it was filed too late. This appeal followed.
Bruner is arguing that the gift law was unconstitutional as applied to him and that
the Commission erred in finding probable cause to believe he had violated the law.

Holt v. Fla. Commission on Ethics, 2nd District Court of Appeal
(Case No. 97-03592). Thiswas an appeal of the Commission’sfinal order in
Complaint No. 95-48, where the Commission found that Holt did not use her
position to have an assistant public defender in her office represent aformer client
but did violate Section 112.313(6), Florida Statutes, by using her office' s cellular
phoneto call aformer client in federal prison. The court entered a Per Curiam
Affirmed order. Holt's motion for Rehearing or for Rehearing En Banc was denied.

Myersv. State Commission on Ethics, 2nd District Court of Appeal
(Case No. 99-0090 et seq). These were appeals by the Complainant of four
complaints the Commission dismissed for legal insufficiency. Previously, several of
the District Courts of Appeal have concluded that a complainant does not have
standing to appeal the Commission’s decision to dismiss acomplaint. Motionsto
dismiss the cases were granted by the 2nd District Court of Appeal..

Earnie Neal v. State Commission on Ethics, 3rd District Court of
Appeal, (Case No. 99-0541). Thiswas an appeal of the Commission’sfinal order
in Complaint No. 97-95 finding that Neal violated Section 112.313(6), Florida
Statutes. The Court affirmed the Commission’s order, viaa summary disposition
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immediately after Neal filed his brief.

Velez v. State Commission on Ethics, 5th District Court of Appedl
(Case No. 99-0016). Thiswas an appeal of an opinion rendered about the water
testing services provided by a Health Department employee in competition with the
Department (CEO 98-20). The District Court rendered an opinion affirming the
Commission’ s opinion.
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LEGISLATION

LEGISLATIVE RECOMMENDATIONS:

Last fall, Governor Bush appointed a Public Corruption Study Commission, which met, heard
testimony, and recommended a number of changesin Florida s criminal and ethics laws. The Ethics
Commission agrees with the changes recommended by the Study Commission, and proposes the
following to the Legidlature:

INCREASE ENFORCEMENT OF THE ETHICS LAWS

Inorder to promote confidencein the ethicsprocessand providefor greater uniformity of enforcement
of the ethics laws the Commission recommends that the law be amended to:

1) Givethe Commission theauthority to initiate investigations based upon receipt of evidencewhich
is deemed sufficient by the Commission. An extraordinary vote of the Commission could be
required to undertake an investigation without a complaint.

2) Amend thelaw to alow the Commission to undertake an investigation without acomplant when
the matter isreferred directly to the Commission from the Governor, the Comptroller, the State
Attorneys, and possibly other governmental agencieswho have doneapreiminary investigation
of the situation and believe that an ethics violation may have occurred.

3) Amend the pendties section of the Code of Ethicsto alow the Attorney Genera to recover costs,
attorney’ s fees, expert witness fees, or other costs of collection incurred in trying to collect a
penalty that has been imposed.

4) Amend the pendties section of the Code of Ethicsto dlow restitution to be made to theviolator's
public agency, rather than only to the State’ s General Revenue Fund.

5) Clarify thelaw sothat, if the ethics proceeding is against alegislator who held another public
position at thetime of the acts complained of and violated the ethicslaw in that prior capacity, the
penalty would be imposed by the Legidature.

THE ETHICS PROCESS SHOULD WORK IN HARMONY WITH THE CRIMINAL LAW
Inorder to eiminate problemsand incons stenci es between the criminal lawsand the ethicslaws, the
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Commission recommends that the law be amended to:

Enablethe Commission, when awitnessrefusesto talk because of possible self-incrimination, to consult
with the appropriate Sate attorney and then apply to the chief judge of thecircuit for ajudicia grant
of immunity, as the Public Service Commission currently is authorized to do.

Amend confidentidity limitationsto permit EthicsCommissioninvestigatorstowork concurrently withlaw
enforcement investigators and share information.

Specify that witness tampering (as prohibited under ss. 914.21 -- 914.24) aso appliesto tampering with
witnesses in an Ethics Commission proceeding.

Eliminatethe prohibitions Chapter 839, F.S,, that overlap with provisionsin the Code of Ethicsand have
been impliedly repealed already.

Reped the provison in the Code of Ethicsthat makesit amisdemeanor to reved the existence or contents
of aconfidential ethics proceeding, as it was declared unconstitutional by the federal courts.

MAKE FINANCIAL DISCLOSURE MORE MEANINGFUL AND MORE ENFORCEABLE

In order to make the financial disclosure more meaningful and more enforceable the Study
Commission recommends that the law be amended to:

Require persons to file a disclosure statement that covers the last months of their term of office or

employment within 60 days of leaving their position, thus eliminating aloophole.

Providefor a“ parking ticket” approach to requiretimely disclosurefilings, with a$25 per day fine (up to

amaximum of $1,500, which cap could be exceeded if acomplaint werefiled) being imposed and
collected through an administrative process like campaign and |obbyist reports, with asimilar
possibility of appeal based on “unusual circumstances.” and “good cause.” Callection could be
handled by the Department of Banking and Finance by referring unpaid finesto a collection agency.

Clearly specify that adebt (other than taxesthat have not been reduced to ajudgment) to agovernmental

entity should be reported.

Apply the limited disclosure requirement (Form 1) to only those loca persons who hold appointive and
employment pogitionsthat can sgnificantly impact private rights and interests, by specificaly describing
the boards that should file and alowing local governmentsto “opt in” for other appointive boards.

Allow thefiler to use dollar thresholds rather than the percentage threshol ds required under current law to
determinewhat to report onthe Form 1 (limited disclosure), thusalowing easier compliance and better
enforcement.

Require that disclosures be filed with the Commission on Ethics rather than the Secretary of State.

Have the Commission adopt rules and forms for filing amendments to disclosure forms for matters
discovered after theforms have been filed, and specify that consequencesfor not reporting the matter
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should be mitigated (although not eiminated, necessarily) if theamendment ismade beforetheissue
has been raised publicly.
Reped therequirement that the Commission prepare areport of specid didtrict officerswho werelatefiling
financial disclosure and send it to the Department of Community Affairs.
Amendingthequarterly client disclosurereporting deadlinesto match the gift disclosuredeadlineswould
avoid confusion.

TIGHTEN POTENTIAL LOOPHOLESIN THE GIFT LAW

In order to close potential loopholesin the gift law, the Commission recommends that the law be
amended to:

Make surethat the gift law (prohibitions and disclosures) appliesto candidates and to personswho have
been elected to office, but who have not yet taken office.

Addressthe problem when payment isgiven for a* gift” after thefact by requiring that the“equa or greater
consideration” be given within 90 days of the gift and that, if the consideration isapromiseto repay,
the promise be madein writing and be legally enforceable (thus clearly creating aliability subject to
disclosureif it meets the threshold).

Changethemain vauation rulefor giftsto thefair market vaue of the gift (the vaueto the recipient) rather
than the* cost to the donor.” Thiswill provide amethod of vauation that appearsfairer and diminates
any problems arising from gifts of property that has appreciated or depreciated in value.

Amend Sec. 440.442(6)(b), which governsgift standardsfor Judges of Compensation Claims, to provide
that their gift disclosureisthe same asfor Article V judges.

Requirethat gift disclosure satements be filed with the Commission on Ethicsrather than with the Secretary
of State.

TIGHTEN OTHER POTENTIAL LOOPHOLESIN THE ETHICS LAWS

In order to tighten potentia loopholesinthe ethicslawsthat have cometo light over the past few years,
the Commission recommends that the law be amended to:

Clarify that the “inside information” prohibition covers situations where one leaves public office or
employment and then usestheinsdeinformation for persona gain, and not just Situationswhere one
remains in public office or employment and uses that information.

Adopt astandard smilar to Federa law, which prohibitsformer employeesfrom participating in amatter
inaway that isadverseto their former agency where the employee had participated personally and
subgtantidly intheemployee sofficia capacity. Attorneysaresubject toasmilar restriction, under Bar
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regulations. Otherwise, for example, a Dept. of Revenue employeeinvolved in ataxpayer case could
possibly quit the Department and work for the taxpayer, against the Department, on the same case.

Asaurethat the* revolving door” limitation for local eected officias prohibitsthem from lobbying during the
two-year period not just their former colleagues, but a so employees of the agenciesthey formerly
headed.

EDUCATION OF PUBLIC OFFICIALS ON ETHICS LAW

In order to increase compliance with the ethicslaws, the public recordslaws, and the Sunshine Law
through education of public officials, the Commission recommends that the law be amended to:

Requiredl elected public officias, and persons appointed to hold el ective positions, to take three hours
of educationa courses on the subjectsof the ethicslaws, the public recordslaws, and the Sunshine
Law within thefirst year after they take office, and during thefirst year of each subsequent term
of office.

1 Require each of these public officidsto certify that he or she has completed and complied with the
educationa/training requirements, by requiring each officer to complete and file aform prescribed
by the Ethics Commission, asapublic record, with the office where his or her financia disclosure
isfiled.

2) Authorizethe Ethics Commission to maketraining avail ablethrough the use of videotape, distance
learning at the community colleges, CD-ROM, and other computer and I nternet-based dternatives
as they become available.
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