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Division of Administrative Hearings Director
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(904) 488-9675 » SunCom: 278-9675

February 1, 1996

TWENTY-SECOND ANNUAL REPORT

This report is submitted to the Administrative
Procedures Committee and to the Administration Commission in
compliance with the reguirements of gection 120.70, Florida
statutes, which provides:

Not later than February 1 of each year, the
division shall issue a written report to the
Administrative Procedures Committee and the

Administration Commission, including at least
the following information:

(1) A summary of the extent and effect of
agencies’ utilization of hearing officers,
court reporters, and other personnel in
proceedings under this act.

(2) Recommendations for change or improve-
ment in the Administrative Procedure Act or

any agency'’s practice or policy with respect
thereto.

GENERAL

Fiscal year 1994-95 saw a significant increase in the
hours of hearings scheduled and held by the Division in
comparison to the previous fiscal year. In FY 1994-95, the
Division scheduled 29,817 hours of hearing in comparison to

25,445 in fiscal year 1993-94, an increase of 17.18 percent



(Appendix 1). The actual hearing hours held also increased over
FY 1993-94 by an average of 14.32 percent. At the same time, the
number of cases actually going to hearing decreased by 5.40
percent. This indicates that the cases that are heard are
becoming increasingly more complex and require significantly more
time and resources to hear and decide.

The charts attached to this report (Appendix 4) break
out by agency the utilization rates of Division resources and
demonstrate that in descending order the Agency for Health Care
Administration, Department of Health and Rehabilitative Services,
Department of Environmental Protection, Department of Business
and Professional Requlation, Department of Community Affairs and
Department of Insurance are the agencies that utilize close to 75
percent of the Division’s docket. Additionally, the Water
Management Districts have become a major user of the Division’s
services, although not reported on the State agency break outs
since the Districts are charged an hourly rate by contract as
opposed to the pro-rata division of hearing time allotted among
other State agencies. |

In 1995, a total of 64 Florida Birth-Related
Neurological Injury Compensation Act (NICA) cases were filed, up
from 46 cases filed in 1994. These cases continue to require
employees to devote a significant portion of their time to
processing and appeals activities because of the significant
amounts of dollars involved and the inordinate amount of filing

and paper generated by these cases. Additionally, the caseload



increased by 177.78 percent with 25 cases referred by nine
governmental entities compared to nine cases filed by four
entities the previous year. Additionally, final authority rule
challenge hearing requests increased by 35.48 percent, up 77

cases from 294 filed in 1996 compared with 217 cases filed in

1995. g T ppak Pg)
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UTILIZATION OF PERSQNNEL

The Division has 66 established positions comprised of
thé‘- Director and Chief Judge, Deputy Chief  Judge, 30
Administrative Law Judges, 3 Court Reporters, 1 Budget Director,
1 Executive Assistant, 1 Personnel Officer, 1 Division Clerk, 1
Deputy Clerk, 3 Administrative Assistants, 1 Accountant, 1
Purchasing Agent, 1 Fiscal Assistant, 1 Distributed Computer
Systems Analyst, 1 0Office Automation Specialist, 1 Computer

Operator, 4 Staff Assistants, 1] Administrative Secretaries,

and 2 Senior Clerks.

In-House Court Reporters
Since FY 1994-95 the Division has employed three full

time court reporters. The goal is for these reporters to cover
100 percent of the Division's hearings in Tallahassee. DOAH
reporters covered 79 percent of Tallahassee hearings in FY 1995-
96, up from 53 percent in FY 1994-95. The court reporters
produced a total of 34,112 pages of transcription in FY 1995-96.
This data was not capturable, however, for FY 1994-95, during the

program’s first year as a pilot project. See Appendix 3.



In 1995 the Division held a total of 4,018 hearings,
118 less than the 4,136 hearings held in 1994.
Although the overall case load decreased in 1995, the

Division’s overall productivity increased as evidenced by each

Hearing Officer’s ability to more timely bring cases to closure.
The Division closed 7,105 cases, a +2 percent increase over the
6,949 cases closed in 1994. This is an average of 197 closures
per Hearing Officer, as compared to 131 closures per Hearing

Officer the previous year.

QFFICE AUTOMATION

The primary systems applications for the Division are
its Case Tracking System (CTS), a full text retrieval and
document indexing system for all DOAH recommended and final
orders (ACCESS), and word processing. Secondary applications
include electronic mail and computerized legal research (Florida
Statutes, Florida Administrative Code, Southern Reporter and
Federal Reporter). During 1995, the DivisiQn established
realtime or computer generated court reporting in two of its
hearing rooms in conjunction with its in-house court reporting

program.

OPERATING BUDGET
Appendix 3 summarizes the Division’s actual and
estimated expenditures for FY 1994-95 and FY 1995-96,

respectively. In FY 1995-96, the Division is 100 percent trust



funded and receives transfers from the agencies it serves.
Appendix 3 also outlines funds requested in the Division’s FY
1996-97 Legislative Budget Request.

Since FY 1987-88, the Division has conducted studies to
determine a more equitable method of apportioning its operating
costs among all users. The Division is responsible for preparing
annual reports which summarize the number of hours scheduled by
agencies for prehearing conferences, motion hearings,
cancelled/conﬁinued hearings, and final hearings.

In August 1995, the Division submitted the results of its
ninth annual study to the Legislature and Executive Office of the
Governor (see Appendix 4). In FY 1994-95, agencies scheduled a
total of 29,817 hearing hours with the Division. Of this total,
the Division’s Hearing Officers actually spent 7,578 hours in
administrative proceedings. In FY 1994-95, 22,239 hearing hours
scheduled were cancelled or continued.

It should be noted that the lawsuit filed on July 8, 1991,
by five school districts against the State Board of Education,
the Legislature, and the Division challenging the
constitutionality of the laws providing fund transfers from the
school districts to the Division, which was upheld by the circuit
court, was appealed by the Division. On April 12, 1994, the
First District Court of Appeal reversed the circuit judge’s order
of summary judgment and remanded with directions to enter summary
Judgment for DOAH. The Division continues to pursue collection
of past-due payments for Hearing Officer services from school

districts and other educational entities.



RECOMMENDATIONS CONCERNING THE A.P.A.
The Division has no current recommendations concerning
the Administrative Procedure Act.
Respectfully submitted,

SHARYN L. SMITH
Director
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Appendix 2

DIVISION OF ADMINISTRATIVE HEARINGS

ANALYSIS OF AGENCY REQUEST FOR
HEARING OFFICERS FOR CALENDAR YEAR 1995

AGENCY Jan—-June Jul-Dec TOTAL
ACME Improvement District........cierirninmeennnnnnenn 0 1 1
Department of Agriculture and Consumer Services..... 16 33 49
Produce Disputes.. ... . i iiiiiiiiiienrnsrnssenssansns 20 7 27
G5 T oo - I =) ) = T 5 1 6
Department Total......cievrevnsenscannnan seanr e 41 41 82
Department of Business and Professional Regulation.. 2 4 6
Division of Alcoholic Beverages and TobacCO........ 73 77 150
Construction Industry Licensing Board....... T AL T 39 27 66
Board 0f AccoUuntanCy...viiienneannsncnanans e 2 0 2
Building Code Administrators and Inspectors........ 1 0 1
Division of Land Sales Condos. and Mobile Homes,... 21 23 44
Division of Pari-Mutuel Wagering...seesevieecinsnns 8 6 14
Board of Professional Engineers...vveveesaecens w o 6 2 8
Florida Real Estate Appraisal Board.............. o 2 3 5
Florida Real Estate Commission..... b Wy R R gy 38 43 81
Board of Veterinary Medicine.......ciiiiiiinnnnasss 13 7 20
Department Total............ g L L T LY 205 192 397
Division of Professions
Board of Architecture......... i innnas 4 0 4
Board Of AucCtioneersS. ... ciiinennesrssessosossssonsns 10 10 20
Barbers Board........ci 000000t tatsatassncsnnsss v 3 1 4
Board of Cosmetology....viceiinnetnoesensscsscnnnans 3 2 5
Electrical Contractors Licensing Board............. 3 3 6
Board of Funeral Directors and Embalmers........... 1 3 4
Beoard of Land SUrveyOrS. .. cvinicoscanssasnsses TR 5 5 10
Board of MaSSaQeE - . vsesvsuemsmsnsiosnssin s s s 7 10 17
Board of Pilot CommisSsSioners......iveeeenvncencnsss 2 1 3
Board of Waste Water Management...........oeoueceon 1 0 1
DIVAISION. TMOBBAL cow cop v s wrs o mws s s s w e 6w sma s e m s & a0 w s 39 35 74
Department Grand Total........ B T cees 244 227 471
Agency for Health Care Administration......... . inse e n e 2 7 9
Audit Quality Control Services.........e0.. swesEg e 35 9 - 44
Health Care Cost Containment Board........ AR RS 1 9 10
Office of Licensure and Certification......iovo0... 57 57 114
Office of Community Medical Facilities (CON cases) 125 128 253
Board of Nursing Home Administrateors........... s 3 2 5
Agency Total....c.oeeveannncess saserrerrnesnsennnss 223 212 435
Division of Medical Quality Assurance
Board of Chiropractic......c.cviviiann cese s ranns . 12 4 16
Clinical Social Workers........eees.: T I T IT 3 2 5
Board of Dentigtbry. . v.oven it innmewadenessvonssesaens 5 4 9
Exemption (Home Health).......... S RARIN NI RIS 2 2 4



Marriage and Family Therapists............000en G5 2
Agency for Health Care Administration
Division of Medical Quality Assurance (continued)

Medicaid Program Integrity......eoeeeevceecccacnnns 86
Board of Medicine.....:seeeuvavsnnn S e S e e e e e e w e 54
Board of Mental Health CounselorS.......cvevtavses . 5
Midwifery Council........ S AW S RN 8 6w e e s e e e m e e n 1
Board of NUXSIiNg......vevvsenonerorssrssassanscnves 18
Occupational/Physical and Respiratory Therapy...«.. 2
Board of Opticianry ......cceveevnrnececccnans LA B 1
Board of Optometry....vivieessscrsasnsacncvsaccnene 6
Board of Osteopathic Medical Examiners............. 2
Board of Pharmacy......... S E R R E R R A E B S e e w e ke e e 4
Podiatric Medicine........eccv. 1 1T S EE s e 5
Board of Psychological Examiners.........ceeoeecves 1
Divigion Total...eeesaccvsssosnesorsanvecsenenacs conw 209
Department Grand Total......... veecssrEseessesnaanan 432
Department of Community Affairs................. TIL 43
Florida Housing Finance Agency......eseeveees b an § % 2
Department Total.......... e e e R e me e eew e moe aoe 45
Office of Comptroller......ccccueeoncreresoscavananns 1
Department of Banking and Finance........eo..cvveens 9
Division of Securities...... certaassenaaannen GEme 3
Department Total......eovercevnvrnensnocsscccnns T 13
Contract Hearings
City of Cape Coral... .. vsrvreraracancnnocrennneanns 1
City of Clearwater.......... R AW A e e . 3
Clay County..... e senseans e eeasn P E R R E e e e e 1
County of Hillsborough........ccceerenenacnccnnens . 1
Contract Hearing Total..........ovevcccrncenncraccnns 6
Department of Corrections..........oeocevvveccenrenrrns 8
Mental Health Institute.......... set e e e st 15
Department Total.......cceevreccccnnccnrereneceernes 23

Department of Education
Division of Blind Services........ A
Daytona Beach Community College......... g e o s .
School for the Deaf and Blind............ § % ¢ e g .
Education Practices Commission.......ccceeuene ST 1L
Florida A & M University........ R ———
Florida State University....cceeevecvcnccaannss . o
Miami-Dade Community College.....vcevsuvrcnasensocn
Post-Secondary Vo-Tech/Trade and Business Schools..

NO =

]

BONMFHMMOKFNNDWEDD

Board of Regents........... Veesacsssassssearsras e
Seminocle Community College..... T .
University of Florida.....ccaevrenserneasann I
University of Miami.......... ... S
University South of Florida..... R
University of West Florida........... 5 8 o) § e e et e e w e e .
Non-School Board Total......ccccevececenrssnscscscnse 4

[ %)
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School Board Cases

<Exceptional Education Cases included in totals>.
Alachua County School Board......ccviivssonreennes
Bay County School Board........cecrerennvsnsnsnsans
Brevard County School Board........eeiiinennennnsns
Broward County School Board.....caeeneanensssssanas
Citrus County School Board.......... Ve w i .
Clay County School Board..:.ciiiiinnssrsartssanannss
Collier County School Board...... .ottt evtnnsonnnn
Columbia County Scheocl Board.......c.coveeen -
Dade County School Board........cceveeeunvesonensas
Dixie County School Board....:vseevvessensensss W ws
Duval County School Board.......coevvvnrennsnnnsnnns
Escambia County School BoaAard..... s seceeaessasssesss
Flagler County School Board...... Crese ettt
Hernando County School Boargd.......vercenernnnnrsee
Hillsborough County School Board........:.cceecoeees
Lake County School Beoard......... & wE e e R e e SE W
Lee County School Board.........cveeevecenssnsonsss
Leon County School Board..... ..o niiersavesnsansnsa
Martin County School Board.......c..ciievereeanaens
Monroe County School Board...... Css s s s se st ube s
Orange County School Board....... teesseanaas seeaaan
OCsceola County School Board............. S EIE I L LE.
Palm Beach County School Board.......ceveiusssana i
Pasco County School Board.....svser s nensnssns
Pinellas County School Board......c.cevervevervnnen
Polk County School Board.......cevveevvvccennnnnnsns
Putnam County School Board.......... ol @ el s ol 8 Tl w o w tal m i e
Saint Johns County School Board.....eevevescosnnses
Saint Lucie County School Board....eieeseccecnannns
Sarascota County School Board....eessessesrssnnnssss

Seminole County School Board.......eeeeeseoseassnens
Suwannee County School Board......eeeieeesrtecessas
Volusia County School Board.....iivieeecesasosaanns
School Board Total.......cciieeevesnnsnrans R
Department Grand Total......... ...t nans
Department of Environmental Protection.......¢..i0...
Marine Fisheries Commission...:cceeeecesencrsanssans
Department Total........... G EwE W E e e I LI Y
Ethics Commission. ... .ottt eeeeccnnnennnacansnns
Florida Game and Fresh Water Fish Commission........

Florida Housing Finance AgenCY....sscesss0esse0ess0s

Office of the Governor
Florida Land and Water Adjudicatory Commission.....
Department Total.......icieevvnnccnsncssssacsasansass
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Appendix 2

Department of Health and Rehabilitative Services

Baker Act Cases:

Anclote Manor Hospital.......... P G e e 3 4 7
Florida State Hospital...... it iiisoniannnean +-.. 318 302 620
G. Pierce Wood Memorial Hospital...eevveveescneeess 275 266 541

Northeast Florida State Hospital........i00000e0saaa 531 347 878
South Florida State Hospital...eivevenaannanns wemae 219 185 414
West Florida Community Care Center..........cieeuas 5 4 9
Baker Act Tabal ... oo on e v wn e o o s s o s % 595 5 8 50 1351 1118 2469
Non-Baker Act Cases:
MiscellaneousS. ... veenanarsnsens S5 WO B ¥ B R 6 0 R 3 4 7
Audit Services......oiieevinnnasans . 23 0 23
Child BbusSe CASES ... viitvisssttntosersssscnnssssscsss 319 129 448
Developmental Services Program... .sceeecesnssasess 6 6 12
Emergency Medical Services.....iiieesesecnnanssnnns 2 1 3
Health Program QOffice............ I T Ir T 12 12 24
Health Program Qffice PharmacCy....: s orvanonnsanns v 3 0 3
Office of Central Admlnlstrative Services .......... 5 2 7
Office of Laboratory Services.....ccreeeenanccnnoas 0 1 1
Office of Personnel. ... ... it iieeseaenssesncssoaa 0 2 2
Program Development for Aging and Adult Services.. 1 0 1
Program Development for Children’s Medical Services. 1 1 2
Program Development for Children, Youth and Families. 17 29 46
Program Development for Human Services............. 4 3 7
Program Development for Medicaid Disputes.......... 1 0 1
Program Development for Mental Health............ - 2 6 8
Non-Baker Act Total............ . - £ 196 595
Department Grand Total............. vice wicn 9ie wie i wiw Wi e e 1750 1314 3064
Department of Highway Safety and Motor Vehicles..... 17 22 39
Department of Insurance and TreaSuUrer.........:.::.= a0 93 183
Medical Arbitration.......iceeeeaas TRy e s e e wn mne e wiel 7 18 25
Rate/Casualty....cceeveverennn N 1 2 3
Department Total.......... it eennas LT 98 113 211
Jacksonville Environmental Protection Agency........ 1 0 1
Department of Juvenile Justice.....scvvituarsnecanan 4 6 10
Department of Labor and Employment Security......... 2 4 6
Bureau of Self InNSuUranCe......ceeeevacecasorsessnns 1 0 1
Division of Employment and Training..........c000.. 2 5 7
Division of Vocational Rehabilitation.............. 9 12 21
Division of Unemployment Compensation.............. 0 1 1
Division of Workers Compensation....sseversracnsses 10 0 10
Department Total........... S— T R 24 22 46
Department of Legal Affairs......ceeeveevene T 1 0 1
Bureau of Criminal Justice Programs..........c.cceea. 10 21 31
Department Total............" § B8 T B RS BN B B S veseses 11 21 32



Department of Management Services...........

Convicted Vendor List........ it cirrcrvesnsnnesans
Human Relations Commission.......cceovavenracacaans
State Employee Insurance and Retirement...........
Department Total........«.. B
Minority Economic and Business Development..........

Neurological Injury Compensation Association......

Orlando-Orange County Expressway Authority........

Pinellas County Construction Licensing Board.......

Public Service Commission....... Y T ww
Department of Revenue......c..oveeenncccccces . zim el o
State Board of Administration...........cc0c000uen .

Department of State

Florida Election Commission...... Siw s e D LT L
Division of Licensing......ccevssvsrasrascccsnnanans
License Denial CageS..cevsvatsncanecns Sk sl R W

Department Total.....eeievecerincccsinnaenncvannces

Department of Transportation.........eeccceeaancens

Sign Disputes....cceeeerrraarsncerasanronrnsrrrnes

Department Total......ccceecvvenenrrcnannann a8 o

Department of Veterans’ Affairs...........ccvecc-nnn

Water Control Districts

Flagler Estates Road and Water Control District....

West Coast Regional Water Control District........

Total.-.... ------- P I A T A A B NI S

Water Management Districts

South Florida Water Management District............
Saint Johns River Water Management District........
Southwest Florida Water Management District........

Totals..-.---...-.---- ---------- e % 8 4 8 9 2 8 498 80 F b s

NON_BAKER ACT ToTALolulutl.Qniou..lu..l'-t.---l--.l

DOBRH GRAEND TOTAL. .. .. 1 vercccossaennssssscssvsa .
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SUMMARY

Division of Administrative Hearings

Actual and Estimated Expenditures

and Legislative Budget Request

Appropriation Category

Salaries & Benefits
Other Personal Services
Expenses

Operating Capital Outlay

Special Categories
TR/Citrus Adv. TF

Data Processing Services
SAMAS User Charge

TOTAL

Positions

Actual Estimated
Expenditures Expenditures
FY 1994-95 FY 1995-96
$4,221,272 $4,536,359

187,605 254,742

771,685 695,215

88,776 74,717
41,129 41,129

0 4,343
$5,310,467 $5,606,505
65 66

Appendix 3

Requeste
F -97

$4,615,681
254,742
694,657
71,550

41,129

4,343

$5,682,102

66
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Abbreviated
Agency Title

AHCA
AGR
CMP
DBPR

DCA
COR
DOE
DEP
ETH
Gov
HRS
HSM
INS
LES
DLE
DLA
DMS
PSC
REV
DOS
poT

Appendix 4
08/31/95

KEY TO AGENCY TITLE ABBREVIATIQNS

Full Agency Title

Health Care Administration

Agency for
Department
Department
Department

of
of
of

Regulation

Department
Department
Department
Department

of
of
of
of

Agriculture & Consumer Services
Banking & Finance/Comptroller
Business and Professional

Community Affairs
Corrections

Education

Environmental Protection

Ethics Commission

Executive Office of the Governor

Department
Department
Department
Department
Department
Department
Department

of
of
of
of
of
of
of

Health & Rehabilitative Services
Highway Safety & Motor Vehicles
Insurance and Treasurer

Labor and Employment Security
Law Enforcement

Legal Affairs

Management Services

Public Service Commission

Department of Revenue

Department of State

Department of Transportation



