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February 1, 1993

NINETEENTH ANNUAL REPORT

This report is submitted to the Adrministrative
Procedures Committee and to the Administration Commission in
compliance with the requirements of Section 120.70, Florida

Statutes, which Provides:

Not later than February 1 of each year, the
division shall issue a written report to the
Administrative Procedures Committee and the
Administration Commission, including at least
the following information:

(1) A summary of the exXtent and effect of
agencies’ utilization of hearing officers,
court reporters, and other personnel in
pProceedings under this act.

(2) Recommendations for change or improve-

ment in the Administrative Procedure Act or

any agency’s practice or pelicy with respect
thereto.

GENERAL

Caseload of the Department of Management Services
(DMS), which is comprised of the former Departments of General
Services (DGS) ang Administration (DOA), increased by 33 percent
with a total of 25¢ DMS cases filed, up from the DOA-DGS combined
1991 agency total of 3193 cases filed, Significant caseload

increases for this Agency include the Human Relations




Commission’s total which increased from 83 in 1991 to 147 in

1992, an increase of 77 percent.

The Department of Health and Rehabilitative Services’
referral of child abuse cases steadily increased to 950 cases
filed in 19%2, up 27 perxcent from 750 cases filed in 1991.

The number of Exceptional Education cases filed also
increased from 39 cases filed in 1991 to 45 cases filed in 1992,
an increase of 15 percent. This 15 percent increase is also
reflected in the 127 School Board cases filed in 1992, up from
110 cases filed in 1991.

Ethics Commission cases, which were neﬁly tracked in
1991, increased to 24 cases filed in 1992, up from 21 cases in
1991, an increase of 14 percent for this agency.

In 1992 the Division entered into ten contracts with
various governmental entities with 35 contract cases being filed
during this past year. The contract cases have incfeased by 35
percent over the 26 contract cases filed in 1991.

Requests for Hearing Officer services in 1992 totaled
7.729, which is an eight percent decrease over 1991’s grand total
of 8,403 cases filed. Significant to this decrease is the number
of Baker Act cases filed, which decreased from 3,648 filed in
1991 to 3,392 filed in 1992; a decrease of seven percent. Filing
of Department of Corrections, prisoner Rule Challenges was
eliminated during the latter part of 1992. In 1991 there were 64
Department of Corrections prisoner Rule Challenges cases filed;
50 were filed in 1992, a decrease of 22 percent. Cases filed

under the newly formed Agency for Health Care Administration,



which includes the Health Care Cost Containment Board, Office of

Licensure and Certification, and Certificate of Need cases,
decreased eight percent, with a total of 316 cases filed in 1992,

down from the 345 cases filed in 1991.

UTILIZATION OF PERSONNEL

The Division has 62 established positions comprised of
the Director, Assistant Director, 30 Hearing Officers, 1 Division
Clerk, 1 Administrative Services Director, 1 Executive Assistant,
1 Accountant, 1 Purchasing Agent, 1 Personnel Officer, 3
Administrative Assistants, 1 Computer Programmer Analyst, 1
Computer Operator, 5 Staff Assistants, 11 Administrative
Secretaries, 1 Senior Word Processing Systems Operator, and 2

Senior Clerks.

KWORKLOAD INCREASES

During calendar year 1992, the Division processed 7,729
hearing requests, a decrease of 674 cases (eight percent) froﬁ
the 8,403 filed in 1991, The cases opened are itemized by
agency in the attached Appendix 1.

Of the 7,729 cases, 3,392 were Baker Act cases, The

remaining cases were filed pursuant to Section 120.54, 120.56,

and 120.57, Florida Statutes. In 1992, each Hearing Officer

handled an average of 162 new cases, conducted an average of 103
hearings, and wrote an average of 91 recommended or final orders
of varying length and complexity.

In 1992, the Division held a total of 5,038 hearings,

239 hearings less than the 5,277 hearings held in 1991. During
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the year, the Division closed 7,901 cases, an average of 161

closures per Hearing Officer.

OFFICE AUTOMATION

The primary systems applications for the Division are
office automation, a customized Case Tracking System (CTS), and a
full text retrieval and indexing system for all recommended and
final orders (ACCESS) . Secondary applications include
computerized Florida Statutes, electronic mail, and an automated
desk calendar. During 1992, the Division continued to upgrade
workstations by trading in older-style processors for 80286 or
better workstations and by adding memory to all WOrkstations.
Additional disk space, memory and tape backup drives were added

to the Division’s shared resource processor, a Unisys XE530.

OPERATING BUDGET

Appendix 2 summarizes the Division’s actual and
estimated expenditures for FY 1991-92 and FY 1992-93,
respectively. Appendix 2 aleo outlines funds :Eequested in the
Division’s PY 1993-94 Legislative Budget Request.

Since FY 1987-88, the Division has conducted studies to
determine a more equitable method of apportioning its operating
costs among all users. The Division is responsible for preparing
annual reports which summarize the number of hours scheduled by
agencies for prehearing conferences, motion hearings,
cancelled/continued hearings, and final hearings.

In July, 1992, the Division submitted the results of
its sixth annual study to the Legislature and Executive Office of
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the Governor (see Appendix 3). In FY 1991-92, agencies scheduled
a total of 31,056 hearing hours with the Division, an increase of
5.56 percent over 1990-91’s 29,419 hearing hours scheduled. Of
the 31,056 hours scheduled in FY 1991-92, the Division’s Hearing
Officers actually spent 9,028 hours in administrative
proceedings, a decrease of 1.84 percent under the 9,197 hours
expended in 19%0-91. In FY 1991-92, 22,028 hearing hours
scheduled were cancelled or continued, an increase of 8.93
percent over the 20,222 hours cancelled in 1990-91.

In FY 1992-93, the Division will receive 100 percent of
its approved operating budget from the agencies it serves. It
should be noted, however, that due to a lawsuit filed in early FY
1991-92 by school districts against the State Board of Education,
the Legislature, and the Division challenging the
constitutionality of the laws providing fund transfers from the

school districts to the Division, the posture of the Division’s

Administrative Trust Fund is uncertain.

RECOMMENDATIONS CONCERNING TEE A.FP.A.

The Division has no current recommendations concerning

the Administrative Procedure Act.

Respectfully submitted,

SHARYN 1L.. SMITH
Director of Administrative
Hearings

SLS/csm



Appendix 1

DIVISION OF ADMINISTRATIVE HEARINGS

ANALYSIS OF AGENCY REQUEST FOR
HEARING OFFICERS FOR CALENDAR YEAR 1992

Agency : Jan-June Jul=-Dec TOTAL
Department of Agriculture and Consumer Services..... 6 9 15
Agriculture - Produce Disputed CaseS......scvecevns 15 17 32
Department Total--oc.---to..lnla..‘lu!ll‘..l..l.ll.l 21 26 47

Department of Business Regulation

Division of Alcoholic Beverages and TobaccCC...... “ & 54 66 120
Division of Hotels and Restaurants......ceceevevees 5 0 5
Division of Land Sales Condos. and Mobile Homes.... 12 9 21
Division of Pari-Mutuel Wagering........ceccceceasce 11 1 12
Department Tot&l..eseeserccncssccrcansscacnccsnssncn 82 76 158
Department Of COMMEIrCe....:cesveccnvrvorsvanrccsvres 0 i 1
Department of Community Affairs....cecvvvescnnsannes 72 59 131
Florida Housing Finance AgencCy.......c.ecevecscvens 2 1 3
Department Total..csececsccccccrortosssrecrscctonses 74 60 134
office of Comptroller

Department of Banking and FinancCe..........ecccevee 26 26 52
Citrus Canker...c.csessevves e e R R B e e e e 1 0 1
Divieion of Securities.....cccciieseccnrecracccsons 6 7 13
Department TOEALeseosvassoosensscsscssssnsassssneanee 33 33 66

Contract Hearings

City Of ClearwateX..ossesssssscencmanccrcnnmuooonns
Clay COUNtY..ecsceveesaasarasssrorencananccaroccess
Hillsborough COUNEY....cesseesessscvsssscorscconcns
Jacksonville Transportation Authority....seececec.s
Leon COUNtY..eseeseescssssosasassscsasscscssssneacsoss
Pinellas Planning Council.......... R wcom: vl 806 R
Pinellas Construction Licensing Board........c.-...-
Seminole COUNtY...eesceevsncscnssasnssnssatonsscncs
City of TallahasSSee...ceseevsososescnsorocccosonnns
Tampa Bay Regional Planning COUNCil.ececovonsanccocs
Contract Hearing Tota@licscesesecrccaascnsococsccccos

oo
W wo

EONKHN R
MONE R B P

%)

Department of Correctioms.......c.ccveveecrrvnncrcens 50 14 64
Mental Health Institute.......ccecevesnnencrccccnns 9 19 28
Department Total...-.....l..I..-....-.-....--....... 59 33 92
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Department of e E
Division of Blind e ViCeS . tirretrrtennnenncennnn,.
Board of Independent Colleges and Universities.....
Broward Community College..cvveiccnornennesesannen.
Education Practices ComMMisSSioN.ssneereenenennnnn..,

EPC, Declaration of [2]-52:10 K & e PO
Board of Regents.......... I
Florida Sstate University...........................
School for the Deaf and Blind............ R ——
University of Florida.......... S T
University South of PLOFLAR . wie on ww i 558 508 Rl loom were woe e @
Department of Education Totalesesencnnennonnannanes 49
School Board Cases, includes 45 Exceptional Education Cases, fi
Alachua County School Board....eiieiiininiennnnnnn.
Bay County School Board.................. Tesaesense
Bradford County School Board.. .. ciiiiiinennnnenans
Brevard County School Board.....iiiiiiinnnnnnnann.
Broward County School Board............ T T
Collier County School BoArd..vieiiiinncennnnnnnenns
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Dade County School BoArd. ..ttt iitectriennsene..
Duval County School L o
Escambia County School Board......ioivnnnnnennnn.
Franklin County School BOBEQ. ¢ v ovsmsmsmininesseen
Gadsden County School Board..iieieiernrnnnnnnsnnnns.
Hillsborough County School ORI o i oy, o 0 5% 19 5 55 8 B B o
Indian River County School BOBER v, wuw wroy e wsw 900 908 ik 6
Jackson County School BEEEELS Suon wow wery iy 98 00 M08 S8 8 o,
Lee County School BOBES 4o v w v win 55005 5 5 505 505 5 om mon o
Leon County School BoArd. .t iiiinrinnnecnnneinneens

=
=
[

Manatee County School Board......ciiiiiiinnncnnnn.
Monroe County School Board. ... ..iiiiiiiiinnnenennn.
Nassau County School Board...iouiveenninennncnnnn.
Orange County School Board......cvievennn... B B ki m
Osceola County School Board..ivieeivneenenennan. ¢ s w
Palm Beach County School Board............iiveer..
Pasco County School Board.........................
Pinellas County School Board.s.cieiieinnennnnnnnn,
St. Lucie County School Board.......iiiiiiiinnnnn.
Sarasota County School BOSET RS on woun. mg gory 1505 555 555 53 o o
Seminole County School BOATA vy oin w58 25 0.5 ave oiw sow v 5s
Suwannee County School Board....viiiniinennnnennnn,
Volusia County School Board..e.vvviniinnnnnnnnnnnn.
Union County School Board...c.iiiiniiinennrrnnnronn.
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school Board Totall..-lI..OI.-....Il.l..-.'........ 70 57 127
Department Grana Total.............................. 119 121 240
Department of Environmental Regulation.vevevenenveas 204 141 345
Ethics commission.-..ltl...I'l.‘l..-l..I-...l......l 7 17 24

Florida Game and Fresh Water Fish commission........ 1 2 3
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Ooffice of the Governor..... A E e Y 1 1 2
Florida Land and Water Adjudicatory Commission..... 14 16 30
Department Total...ll..........I'......i....-....I-' 15 17 32

Department of Health and Rehabilitative Services
Non=Baker Act Cases:

MiscellaneouSC'll....Il..lll.........llll!'...l.'.l 31 15 46
AUudit Bervices, oo wsesmen s w ow o 556 w50 BE 5 5 5 § 6 W 0 5 S5 8 24 42 66
DHRS~Child Abuse Cases...... o e S a N R R S e ws 457 493 950
Developmental Services Prografesssecssssesosssssonns 2 1 3
Emergency Medical Services........... Bl Bkl B, moom mecm mem o @ 1 0 i B
Health Program Office........... ceassasaeens ceaeaas 13 18 31
Health Program Office Pharmacy....vveescesvesveeass 0 1 1
Office of Central Administrative Services.......... 20 16 36
Dffice of ENEoOMOLOgyic . s « . s sus sw wis sve grw o6 595 o0w a0 o5 0 ¥ 3 0 3
Office of Personifel. s s s vw wm o 60 896 008 4 658 0 & 00 5 8 % 8 4 1 5
Office of Radiological Health Services.......eceens 0 5 5
Program Development for Children, Youth and Families. 11 14 25
Program Development for Medicaid Disputes.......... 28 22 50
Program Development for Aging and Adult Services... I 1 2
Non-Baker Act Total...O.‘..‘..I.l'l.l..l.'.II'II... 595 629 1224
Baker Act Cases: '
Anclote Manor HOSPITALw s s ie s e ios s ems o awemsss 2 2 4
Broward County Mental Health Center........... ceann 14 11 25
Florida State Hospital........... Y £ - 454 944
G. Pierce Wood Memorial Hospital..........ceeeuee.. 461 404 865
James A. Haley Veterans Hospital.....ieevevionconns o] 3 3
Northeast Florida State Hospital..... sswsNsmewpwwEn D6 466 982
South Florida State Hospital......cceveevvencacasa., 268 301 569
West Florida Community Care Center......... cesesees 1 2 3
Baker Act Total.iceevescesssovsessassvscssansanassssee L1749 1643 3392
Department Grand Total....cc.eneesssssscscccsanvsaces 2344 2272 4619
Department of Highway Safety and Motor Vehicles..... 24 33 57
Department of Insurance and TreaSuUrer......cseeeeee. 107 78 185
Insurance — Rate/Auto Cases.. ... ... ... ... .. ... 1 o] 1
Medical Arbitration.......eeveeeane.. reecarsesecnan 1 i 2
Department Total...cccossvsosanscresvacosssnassscces 109 79 188
Department of Labor and Employment Security........ 4 4 7 11
Bureau of Agricultural ProgramS....... terersraseens 10 0 10
Bureau of Self Insurance...... sesenreasresusananenen 2 0 2
Division of Employment and Training....ececeeceeeees 2 10 12
Division of Vocational Rehabilitation.....eeevecees 4 2 6
Division of Workers Compensation......ceceeeeeceess 3 10 13
Department Total...cevecvevecrnsanvasosensanssenssas 25 29 54
Department of Law Enforcement
Criminal Justice Standards and Training Commission. 30 25 55
Victims Compensation...ciereceeesecsncecsosronsnnens 4 0 4
Department Total.sscescascessnnsassrssnnssssensacnsse 34 25 59

Department of Legal AffairS..ceivecececncaassoscossss 0 1 1
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Department of Management Services, formerly filed with

Department of General ServicCeS.eeecececeosesossnns.s 40 45 a5’
Cases formerly filed with Department of Administration:
Abandonment of Position......... T L I L LT oy 2 0 2
Human Relations CommisSsion...veeerovenscceconssssn. 95 52 147
Division of State Employee INSUraNCE...eeeeeessn... 4 6 10
Division of Retirement.....cveieinerencenncunnnnn.. 11 1 12
Department Potal..oeieeeerneesecesacassnncannoseeans 152 104 256
Department Of NatuUral ReSOUTCES. .. vvunoeerosennnnen. 25 22 47
Marine Fisheries Commission.......ceeveeevenennnnnn. 1 4 5
Department TotAl.sueeeersscecccnronsnacannasenoneses 26 26 52
Parole and Probation COmmMissioN...esserecnneeccscess 4 2 6
Department of Professional Regulation, miscellaneous. 8 2 10
Board of ACCOUNtaNCY . vvieturreeenrerenonnennenns,s 6 6 1z
Board of Accupuncture.............. Cresecesanranean 1 1 2
Board of Architecture........oiieeneennnncnennnnnnn, 10 4 14
Board of Auctioneers...c.eeeeeaneneee.. w o e e T 6] 8 1 0 1
Barbers Board...cesseseeieceeeneanoneenononscensse.s 2 3 5
Board of Chiropractic ExaminersS.....eeeeeeeoeens... 12 8 20
Construction Industry Licensing Board.............. 50 32 82
Board of Cosmetology. e sieeenrnereneneeneeneenennn.s 22 9 31
Board of Dentistry...iuveeineieeeeeeennennnenn.. % i & 29 28 57
Electrical contractors Licensing Board....eveeevse. 1 1 2
Florida Real Estate COmMMiSSioN...ueeeeceoecevn.n... 92 80 172
Board of Funeral Directors and Embalmers........... 3 0 3
Hearing Aid Specialists...... S R LA W mn e e, 15 & 188 8 36 § B § 1 0 1
Board of Land SULVEY O S eoeoversnsossooseconsensesas 5 2 7
Board of Landscape ArchitectS.......oveeenenennnn... 7 o 7
Marriage and Family THerapistS. cus e s 5s 55 655 5.6 aon o 0 m s 1 o 1
Board of Massage ..... v o et u e e R T . 2 3 5
Board of Medical Examiners.......veeeeeeeeenennn... 56 55 111
Board of Mental Health Counselors.......... R —— i 2 3
Board of NUKSIiNg...uieeivieoieornnensonroennnnnnnns. 5 12 17
Board of Opticianry .viviveinneneernnnconnennnnn.. . 2 1 3
Board of OPLOMELELY v 655 as s 6 465 cmonsmancucesssson o 5 6 11
Board of Osteopathic Medical Examiners............. 3 1 4
Board of Pharmacy........ T T T & 'O 8 13 21
Board of Pilot Commissioners.....veensennencceonn.. 3 0 3
Board of Podiatry......oviiiiinnnnennrnnennnnnnnnn 2 1 4
Board of Professional Engineers............ecouu... 9 2 o i
Board of Psychological EXaminersS.....eeeeeeseesve.. 3 4 7
Board of Physical Therapists.....veveeevennnenn... 1 4 5
Board of Veterinary Medicine.............. R —— 0 3 3
Boargd L 352 283 635
Agency for Health Care Administration, formerly filed with DHRS
Healthcare Cost Containment Board.......e....o..... 13 5 is
Office of Licensure and Certification.............. 67 49 116
Certificate of Need Cases, formerly DHRS,
Office of Community Medical Facilities........... 83 99 182
Agency Totali.l.ll....Illl..‘.l.ll....‘..l.'I.-I..'t 163 153 316

Department Grand Total...seeeeeeecnesoesonoeoonnsnns 515 436 951
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Public Service CommissionsS......cccevverrreneivoncnne 3 2 5
Department Of Revenuel..'looinll.l--..---.o’----...- ‘9 ‘7 96
Department of Btate@.....cccsecscresncsocneccsconnone 0 1 1
Division of Licensing...-.ccecveccceces N @R SN AR ATE Y W 31 38 69
License Denial CasSeS.ssesssessssssrsscscscantssanss 10 11 21
Department Total.--‘..".ﬂl.l.I..l..l.'l...lll...l.l 41 ' so 91
Department of Transportation.......c.ciiiiiarieiannn 43 32 75
DOT“Sign CaSES.....-......-...---.-...-.-..-.-..- 7 12 19
Department Total.l..ll..'..l.l.l......I.-..OI.I..... 50 44 94

Water Management Districts

Florida Keys Aqueduct Authority....cc..cceveveveese c 2 1
St. Johns River Water Management District...... cene 0 5 5
south Florida Water Management District............ 0 7 7
Southwest Florida Water Management District........ 0 10 10
Suwannee River Water Management District.......... . 0 2 2
West Coast Regional Water Supply Authority......... 0 1 1
Water Management District Total....cveccevecrsasenns 0 26 26
NON—BAKERACT TOTALI..I...Ill.lI......l.I.Itll'l-t-l. 2256 2081 4337

GRANDTOTAL-.I.......III.... ...... I.....I.."...I'.. 4005 3724 7729



SUMMARY

Division of Administrative Hearings

Actual and Estimated Expenditures

and Legislative Budget Reguest

Appropriation Category

Salaries & Benefits
Other Persocnal Services
Expenses

Operating Capital Outlay

TOTAL

Positions

Appendix 2

Actual Estimated
Expenditures  Expenditures  Requested
FY 1991-92 FY 1992-93 FY 1983-94
$3,715,487 $3,761,728 $3,722,404
44,751 210,630 214,375
652,035 695,551 725,057
114,979 16,180 59,191
$4,527,252 $4,684,089 $4,721,627
62 62 62
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Abbreviated
Agency Title

Appendix 3

6/30/92

EEY TO AGENCY TITLE ABBREVIATIONS

AGR
CMP
COR
DBR
DCA
DER
DGS
DLA
. BLE
DNR
DoA
DOE
EDU
DOS
boT
DPR
ETH

FWF
GOV

HRS
HSM

INS
LES
LoT
PAR
PSC
REV

Full Agency Title

Department
Department
Department
Department
Department
Department
Department
Department
Department
Department
Department
Department

of Agriculture & Consumer Services
of Banking & Finance/Comptroller
of Corrections

of Business Regulation

of Community Affairs

of Environmental Regulation

of General Services

of Legal Affairs

of Law Enforcement

of Natural Resources

of Administration

of Education

School Districts and Other Educational Entities

Department
Department
Department

of State
of Transportation
of Professional Regulation

Ethics, Commission on

Game and Fresh Water Fish Commission
Executive Office of the Governor

Department
Department
Department
Department
Department
Parcle and

of Health & Rehabilitative Services
of Highway Safety & Motor Vehicles
of Iﬁsurance and Treasurer

of Labor and Employment Security

of Lottery

Probation Commission

Public Service Commission

Department

of Revenue



