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February 1, 1985

ELEVENTH ANNUAL REPORT

This report is submitted to the Administrative
Procedures Committee and to the Administration Commission in
compliance with the requirements of Section 120.70, Florida
Statutes, which provides:

Not later than February 1 of each year,

the division shall issue a written report

to the Administrative Procedures Committee
and the Administration Commission, including
at least the following information:

(1) A summary of the extent and effect of
agencies' utilization of hearing officers,
court reporters, and other personnel in
proceedings under this act.

(2) Recommendations for change or improve-
ment in the Administrative Procedure Act or
any agency's practice or pollcy with respect
thereto.

The Division of Administrative Hearings concluded its
first decade of operations in 1984. During that ten-year period,
the Division received a total of 29,658 separate requests for
hearings, and grew from a staff of 8 to 23 Hearing Officers, plus
the Director and Assistant Director. The support staff of

clerical and administrative personnel has grown from 6 to 17

employees.

An Affirmative Action/Equal Opportunity Employer



It would be impossible to enumerate the many challenges
that were faced by the Division during the ten-year period, but
it is fair to state that the organization over the years has
progressed from an "unknown quantity" to a position of full
acceptance as a competent quasi-judicial tribunal by state
agencies, members of the Bar, and the public. A substantial body
of administrative case law has been established in the past ten
years which has resulted in more knowledgeable practitioners and
increased quality of orders issued by Hearing Officers. This
development was due in no small part to the "pioneering" efforts
of Division personnel in dealing with matters of first
impression.

On April 1, 1984, a new Division Director was appointed
by the Administration Commission and thereafter confirmed by the
Senate, due to the resignation of the formér Director to .enter

the private practice of law. The year also saw the departure of

four other Hearing Officers. The 1984 Legislature authorized
five additional Hearing Officers, including two who were
specifically designated to handle Hospital Cost Containment cases

under Chapter 395, Florida Statutes. By the close of 1984, all

authorized Hearing Officer positions had been filled, and the
availability of additional personnel coupled with internal
management changes enabled the Division to close the year with no

outstanding recommended or final orders that had not been issued



within the time periods set forth in the Model Rules of
Procedure. Additionally, the new personnel will enable the
Division to schedule cases more closely to the desired 90-day
time frame from receipt of a case instead of a period closer to
120 days as was found necessary during most of 1984. This was
accomplished by reducing the case load per hearing officer from
approximately 120 cases to 100.

Prompter processing of cases has also been possible
because the Division was able to secure data and word processing
equipment late in the year. The contract for the word processing
system was finalized as soon as the funds became available. The
twelve work stations which were originally planned have been
installed, personnel have been trained on the new system, and
planning for acquisition and installation of the second phase of
the project has been completed.

A delay in converting over to the new system in the
clerk's office was overcome by solving the communications
problems between the old and new systems. Personnel in the
clerk's office have been trained in word processing and data
management training has been scheduled, which will permit
automated docket control for the first time. This will also
permit implementation of a management information system to
better utilize the resources of the division. The clerk's office

will be using the new system by the end of the first quarter of



1985. The second phase of the Division's word processing and
docketing system should be installed at approximately the same
time.

This forty megabyte, hard disc system will permit the
clerk to maintain its docket information in such a manner that
secretaries can access data for names, addresses, case headings
and numbers, thereby eliminating the need to retype data. It
will also permit the expansion of the word processing system to
accommodate 16 word processing work stations, enough for all of
the Hearing Officer's secretaries and the clerk's office. The
system is capable of further expansion and communication with the
division's assigned main frame computer. By the end of the
fiscal year the system should be installed and functioning.

Also, due to the increased rersonnel strength, it was
necessary to convert a large hearing room to office space. This
required that an additional room be obtained fo serve as a
hearing room. However, since the Division has asked for three
additional Hearing Officers and support personnel to meet next
year's normal increase in total case load, it will be necessary
to either acquire additional space to supplement the present
facility or to seek entirely new offices. 1In this regard, the
Division's lease of Space at the Oakland Building expires in
January 1986, with an option to renew for an additional three

years. It is therefore necessary that thorough consideration be



given to future space requirements at an early date. 1In this
connection, it is anticipated that a special task force will soon
be appointed by executive order of the Governor to consider not
only the Division's increased demands for space and for hearing
rooms locally and throughout the state, but will alsc look into
other matters concerning future possible requirements, such as
reorganization of the Division into branch offices, obtaining and
retaining highly qualified Hearing Officers, determining the need
for specialized Hearing Officers, and dealing effectively with a
consistently increasing case load of approximately 12 percent
yearly. It is believed that assistance of this type will provide
definitive recommendations which will enable the Division to
intelligently formulate a short and long-term plan for the
future.

While the task force looks at'major issues concerning
the Diviéion, planning must continue for-the,orderly assumption
of the additicnal personnel requested to meet projected work
increases. A major move must be considered in planning; however,
courses of action which will avoid such a move will be given
careful assessment because it is estimated that a major move will
degrade the Division's effectiveness for at least nine months and
perhaps as long as a year.

Operation of the clerk's office was greatly improved by

reducing the volume of files maintained within the office by



changing the retirement schedules for closed files from twenty to
five years. Approximately one-third of the files on hand were
retired to state archives. Completed at the end of the summer,
this reduced the number of square feet required by the Division
and the number of legal cabinets needed. This change will
continue to pay dividends by reducing capital costs for filing
cabinets and expense for additional rented space.

For the first time in three years, the Division has had
the funds available to conduct hearings when they were ready to
be heard and by the Hearing Officer to whom the case was
originally assigned, rather than having a restricted travel
budget dictate how, when and who conducted hearings. Travel
expense for the year ending 1984 has averaged $6,000 per Hearing
Officer, slightly less than the budgeted amount. The effect on
morale by permitting Hearing Officers té control their travel and
Plan their trips has been enormously positive and has helped to
reduce the backlog of cases in the office by adding a measure of
predictability to scheduling of cases.

The first budget reflecting the Division's new policies
was prepared and submitted for fiscal year 1985. This budget was
based for the first time upon a statistical analysis of the
Division's past work by FSU's data center. It is felt that the
requests adequately address the realistic needs of the Dévision.

This budget provided only for continuing existing programs and



increased only in those areas required by expanding workload. If
the Division's requests are approved by the lLegislature, the
Division should be able to continue to improve its ability to
manage its increasing caseload in a timely manner.

The Division's telephone system was at capacity in
1984, both in the number of telephones and incoming lines that
could be added, when eight new positions were authorized by the
legislature. The system could not handle the volume of calls
that Division employees needed to place and receive and would
have had to have been replaced for that reason alone, but the
increase in personnel precipitated immediate acquisition of a
new, larger system. Although money was appropriated for a new
system in July, 1984, the Divisiqn was unable to secure
administrative approvals of the various_aspects of the system and
its installation prior to the termination of the state contract
in August, 1984. Therefore, the new telephone equipmeht will not
be installed until February, 19285.

Although the 1984 Legislature authorized an increase in
Hearing Officer pay effective July 1, 1984, the considerations
stated in the Tenth Annual Report concerning the need for
substantial pay raises for Hearing Officers to more equitably
compensate them for the specialized nature of their services, and
to reduce attrition of experienced Hearing Officers, remain true

as of this date. It is a serious deficiency that should be met



gsoon in order for the Division to continue to attract and retain
the high caliber of attorney that has become the hallmark of the
bivision.

UTILIZATION OF PERSONNEL

During the calendar year 1984, the Division received
4,516 separate reguests for hearings. The requests are broken
down by agency as reflected in the attached Analysis. 1In
numerical terms, this represents an increase of 489 requests from
calendar year 1983, and a 12 percent overall increase in the
Division's caseload.

Calendar year 1984 saw the highest case load in the
history of the Division. Of those cases, 1,094 were Baker Act

cases and 3,422 were cases filed pursuant to Section 120.57,

Florida Statutes, involving substantial interests of a party.
The cases continue to involve an increasgd-number of complex
matters which are more time consuming to a Hearing Officér. The
average number of new cases handled per Hearing.Officer during
1984 was 214 cases. The Division has averaged an annual growth
in case load of 10.5 percent for ten years of its existence, and
it is anticipated that it will continue to grow at least to that
extent in future years. Each Hearing Officer conducted an
average of 52 hearings in 1984 and wrote an average of 47
recommended or final orders which varied in length from several

pages to over fifty pages. Attached is a summary by Hearing



Officer of annual statistics regarding travel expenditures and

travel time, hours and number of hearings held and case closure.

ADMINISTRATIVE PROCEDURE ACT

A number of amendments to Chapter 120, Florida
Statutes, were enacted by the 1984 Legislature. Those of
particular significance to the Division provide that an agency
may not take further action in a case after referring it to the
Division, except as a party litigant, as long as the Division
retains jurisdiction of the case; and permit judicial review of
preliminary or procedural interlocutory orders of a Hearing
Officer. The committee report to House Bill 1225, which became
Ch. 84-173, Laws of Florida {(1984), makes clear the legislature’'s
intention to overrule the First District's decision in Great

American Banks, Inc. v. Division of Administrative Hearings,

Department of Administration, 412 So.2d 373 (Fla. lst DCA 1981)

(reh. den. 1982), and restore the Hearing Officefs' authority to
impose sanctions. Another important change was the amendment of
Section 120.68(12} to require all agencies to follow their own
rules. No longer may parties seek to broaden the scope of a
hearing to show why a clearly applicable rule should be
disregarded.

Additionally, the new Florida Equal Access to Justice

Act provides for the issuance of final orders by a Hearing



Officer awarding attorney's fees and costs to a prevailing sﬁall
business party in any administrative proceeding pursuant to
Chapter 120, which was initiated by a state agency, unless the
agency's actions were substantially justified or special
circumstances exist which would make the award unjust.

As a result of the above amendments to the
Administrative Procedure Act, the Division has no recommendations
at this time for change or improvement in the Act or as to any

agency's practice or policy with respect thereto.

NEW DIVISION RULES

Beginning in June, 1984, the Division undertook a

comprehensive review of Chapters 22I-1 through 4, Florida

Administrative Code, which had not been revised since September
of 1975, and had fallen into desuetude. The existing rules
failed to apprise practitioners and the public of the current
practices, procedures and organization of the Division and its
Hearing Officers;‘they were incomplete in many particulars,
outdated and at variance with the Model Rules of Procedure in
important respects.

It was decided to start over from scratch rather than
to stop with a few piecemeal revisions. A committee of three

hearing officers devoted significant amounts of their time to

10



this project and virtually every Hearing Officer contributed to
the ultimate product. The result has been the proposed repeal of
Chapters 22I-1 through 22I-4 and the proposed adoption of new
Chapters 22I-5 and 22I-6. Notices of proposed rulemaking were
filed with the Secretary of State on January 23, 1985,

The new rules, which may take effect as early as the
second week of March, describe the work and organization of the
Division, its general course and method of operations and the
means of public access. They clarify existing practices at the
Division and intersperse pertinent provisions of the Model Rules.
For the first time, practitioners and litigants will be able to
consult a single source to discover what procedural rules govern
administrative adjudication.

Respectfully submitted,
Hasyn X Srnith

SHARYN L. SMITH, Director
Division of Administrative Hearings
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DIVISION OF ADMINISTRATIVE HEARINGS

ANALYSIS OF AGENCY REQUESTS FOR HEARING
OFFICERS FOR CALENDAR YEAR 1984

Agency--..l.".lII....-II.......-...l......-.-.-‘-.lINol Rec.d.

Pepartment of Administration ........ee vt eeeennnenes 7
Division of Administrative Hearings.....eeseeeeeoss 1
Career Service CommisSsion. . seeeeesoeso. G E W E G E o % 5 14
Human Relations CoOmmMLSSion. e e e eeroeceseseeeeesssos 59
Division Of INSULANCE e e e e ennnscecsssensseseasnssss § % 19
Division Of RetiremMeNtes . ceeaereosscensnssseasnnsssss 20

Department TOtal.ecseeuassercnancscssrsosncananncansscssas 120

Department of Agriculture and Consumer ServiceS...... 29

State Athletic ComuiSSAON s s 5 o5 v o i won 50 8 608 6ok Uit Sk & 5 & 1

Department of Business Regulation

Division of Alcoholic Beverages and TobacCCO........ 127
Division of Hotels and RestaurantsS...cceeceesocconses 16
Division of Land Sales and Condominiums and

Mobile Homes ooy w v s 55 6% 555 08 5 8 5 5 5 5 5 § 5 65 65 08 559 5 45
Division of Pari-Mutuel Wagering......e.eee... e o 4

DEPAEtHENE THETL o o o o wie o vue wnn was 9z vy wew 5 8 01 0 0 w3s) wcs Wk S0 8 192
Department of CitrusS..icececeaccccncana T Iy s e B 1
City of Clearwater.cecececesccss sssssmesan R 18
Department of Community Affairs........;..,..........

4
Florida Housing Finance AgenCy.seessssesscscrsassns 2
DepartmEHt Total.‘...----Q....l.l...--ll.0...'.-.-..-. 6

Office Of Comptroller. ..... ..o eeennnsennen- "L B 15
Department of Banking and Finance.......voveeosness 23
Division of Securities......coe... S 6 5 e B R 8 8
OLLLCE TOLEL ou v ow win oo 608 w0 606 5 6 6 % 65 05 40 506 b8 9.8 554 =m =ve as 46
BEParEent OFf CORTEEETONSG .. vy = v 5o = ¢ v sow vom aim g2 wrw 27w 576 ¥ & 558 65
Department 0f EducatiOn.c.cecrccccscccnconnsscccccens 2
Division of Blind Services.iissesetescsnsnosresnnsa 2
Board Of RegentS.eeseieeteesosssnsnsonessnseneannnssa 1
Education Practices Commission.....coeeerveeennnsa _— 62
Florida Junior College of Jacksonville......eees... 1
Florida School for the Deaf and Blind....:tvveennan. 1
Florida State University.icicireetoaeosnonnenennnennes 3
State Board of Independent Colleges and
UniversitieSicereenecaserenrsosssortntorennsnsenasns 3
University of Central Florida......c-cvu.. tertcaeean 1
University of Florida.seeseeeerosseeeeonnnnnsnnnnns 10
Alachua County Schodl BOArf « ovw v m e m o w wow me w s 0 s w6 5 6 5 1



Bay County School Roard

Bradford County School Board....

Brevard County School Board...

Broward County School Board.....

Clay County School Board.....

Dade County School Beard........

Buval County School Board
Escambia County School Board.

Gilchrist County School Board...
Glades County School Board......

Hamilton County School Board..
Hendry County School Board..

Lafayette County School Board...

Lake County School Board..
Lee County School Boardqd.

Madison County School Board.....

Marion County School Board...
Martin County School Board....
Monroe County School RBoard....

Okeechobee County School Board..
Orange County School Board......

Osceola County School Board

Pasco County School Board.......
Pinellas County School Board....
Putnam County School Board......
St. Lucie County School Board...
Seminole County School Board....

Volusia County School BRoard..
Wakulla County School Board......

Washington County School Board..
Department Total."....l...lI..I---..I...---...--...-

L B I T

.........

------------------------

* 5 8 ¢ a

Englewood Water Districteecacseeencsenrancncosennnnn.

Department of Environmental Regulation.seereneeseann,.,

Florida Game and Fresh Water Fish COmMMisSSioNn.eeereesy.

Department of General SerViCeSeetceesanrosearenonannns

Office of the GOVEIrNOL .ttt ssonscssnsnnensn
Florida Land and Water Adjudicatory Commission.....
offiCe Total.-.-'.I.-.I.-l-...l.-.-..--...--..I-...I‘

Department of Health and Rehabilitative Services
Non-Baker Act Cases:

Miscellaneous....................

Adult Congregate Living Facilities.......

Audit Services.........

Office
Office
Office
Office

L, ENEBHBLOGY . « wou wu e 5% 95% 5 5 5 5 55 5 5 & o
of Radiological Health 1 oh 6 Bol -
of License =B N8B . | S
of the Secretary of Refugee Administration..

« e

* .

L Y

=% & 2 8

L A

13

10

14

56

11

94



Program Development for Aging and Adult Services... h§
Program Development for Medicaid Disputes..yiwswins 36
Program Development for Children Medical Facilities 5
Program Development for Children, Youth & Families. 11
Program Development for Community Medical Facilities 551
Program Development for Developmental Services..... 2
Program Development for Economic Services....i.00. 44
Program Development for Health........ ... 28
Program Development for Mental HEALER . wco wow 5o s 51 5 5 & s 1
Program Development for Vocational Rehabilitation.. 2
Non-Baker Act Total.ee i ennnennnnnnns STIPY . o s 854
Baker Act Cases:
Anclote Manor HOSPitalenseunnsionennnnnonnnnnn,s Wik S 46
Florida State Hospital..... T W 795
G. Pierce Wood Memorial O BRERL e o o o 3 5 5 5 508 G % ol @ 104
James A. Haley Veterans HOSPAEAL e woy 08 205 5 65 55 5 o v o o 1
Northeast Florida State HOSDLEEL & oow 526 56 w0 om e w00 5 0 3 ‘ 21
Sarasota Palms Hospital.ivsiiiiiiinnninnnnnnnnnn... 5
South Florida State Hospital...oviinununon... o 115
West Florida Community Care LeRECT o v 55 5 5% 5.5 5.5 woe 0 1m o 7
Baker Act Total............. trerrrr ittt e et asrnaaanas 1,004
Department Total..................................... 1,948
Department of Highway Safety and Motor Vehicles...... 24
Department of Insurance and TECHSUTCT s o s ws5s 565§ 85 den 104
Hospital Cost Containment Board............. — 4
Department Total..................................... 108
Department of Labor and Employment Security.......... 11
Public Employees Relations COMmMLSSTON s wam s ms w56 s 58 1
Department Total..........................;.......... 12
Department of Law Enforcement
Criminal Justice Standards and Training Commission. 51
Department Total.e.eeewe oo onnnn .o v e e wie §E 60 51
Department of Legal AffairS.eirereseassceanasncnnnens 3
Department of Natural RESOUrCeS e eersenenancnnnconnan 27
Florida Parole and Probation ComMisSsSion . veeeecanans 7
Department of Professional Requlation
Board of Accountancy............................... 14
Board of Architecture.............................. 10
Barbers Board............................a....... - 14
Board of Chiropractic BRARL S pon wom 908 95 6 56 5 %05 508 bl w on 0 7
Clinical Social e o 1
Florida Construction Industry Licensing Board...... 242
Board of Cosmetology............................... 39
Board of Dentistry................................. 32



o

Direct DisSpOSerSeseveveeevereennsennnn...
Electrical Contractors Licensing Boargd...
Funeral Directors and Embalmers.
Hearing Aid Specialists.........
Land SUIrVeYOr S . et ueesntsesnes

Board
Board
Board
Board

of
of
of
of

Marriage

Board
Board

of
of

Landscape Architecture.
and Family Therapists..
Massage.....cvvieinnnn.
Medical EXaminersS......

Mental Health Counselors........

Board
Board
Board
Board
Board
Board

of
of
of
of
of
of

Naturopathic...e.veeu..

»

NUrsSing. ...t nnnnensnns
Nursing Home Administrators.
OPEACLANTY s v s 0 5 5 5 5 5 6 58 505 e e
(6] sk o]0 =3 b o

Osteopathic Medical Examiners

Paramedics.......................

Board
Board
Board
Board
Board

Public Service COMiSSiON.etceeteeeoceocecnsenn

of

Pharmacy.ceisreenscnnes

of Pilot Commissiocners.....

of
of
of

POdiateys s wom s 5 9@ 5% 5.8 s
Professional Engineers.

Psychological Examiners.
Florida Real Estate Commission...
Board of Veterinary Medicine.....

Department Totaleceeenneenaoancacaconnosneen

*

*

Department Of RevVeNUe.....oeenweneenneennnn.

St. Johns River Water Management District...
South Florida Water Management District.....

Southwest Florida Water Management District.

Department of State

Bureau of Administrative Code
Division of Archives, History and Records

-----------

.

Managementc e e oo o w oue oo wie w055 5 6 6 6 5 8 5§ 5w v
Division of Corporations.....oveeeeeenn...
Division of Licensing...eeeeeseneeeeenen..

Department Total-..--.......-------..-......

State Attorney----o.oo-------o.o----.---....

»

Department of Transportation. csssceeriosncennneennnn,

GRAND TOTAL.......-..--...-......----o--...-..........

163

861

37

11

1

3
25
14
43
3
315

4,516
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